AGENDA
REGULAR MEETING OF THE MIDLAND ZONING BOARD OF APPEALS,
TO TAKE PLACE ON TUESDAY, FEBRUARY 20, 6:30 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. Roll Call
2. Approval of the Minutes
a. Special Meeting – October 12, 2017
b. Regular Meeting – October 17, 2017
3. Public Hearings
a. No.18-01 – Midland County Habitat for Humanity, for two (2) dimensional variances to
permit the construction of a single-family home with a detached garage at 2002 Jefferson
Avenue. The first request is a variance of six (6) feet from the minimum side street
setback, resulting in a setback distance of 19 feet. The second request is a variance of
12 feet from the minimum rear yard setback, resulting in a setback distance of 13 feet.
4. Old Business
5. Public Comments (not related to items on the agenda)
6. New Business
7. Decision Sheet Signatures
a. 17-05 Review Findings of Fact
b. 17-06 Review Findings of Fact
8. Adjournment

MINUTES OF THE SPECIAL MEETING OF THE
MIDLAND CITY ZONING BOARD OF APPEALS,
WHICH TAKE PLACE ON
THURSDAY, OCTOBER 12, 2017, 6:00 P.M.,
COUNCIL CHAMBERS,
CITY HALL, MIDLAND, MICHIGAN
1. Roll Call
PRESENT:

Green, Lichtenwald, O’Brien, Poprave and Siemer

ABSENT:

Higgins

OTHERS PRESENT:

Grant Murschel, Director of Planning and Community Development

The meeting was called to order at 6:00 p.m. by Mayor Donker.
2. New Business
a. City Council held a joint meeting with the Planning Commission and Zoning Board of Appeals for
site plan review and approval training provided by the Michigan Association of Planning.

Respectfully submitted,

Grant Murschel
Director of Planning and Community Development
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MINUTES OF THE MEETING OF THE ZONING BOARD OF APPEALS,
TUESDAY, OCTOBER 17, 2017
6:30 P.M., IN COUNCIL CHAMBERS, CITY HALL,
MIDLAND, MICHIGAN
1. ROLL CALL
PRESENT: Board Members –Green, Lichtenwald, O’Brien, Poprave and Siemer
ABSENT:
Board Member – Higgins
OTHERS PRESENT: Grant Murschel, Director of Planning & Community Development; Debbie
Marquardt, Technical Secretary and two (2) others.

Terry O’Brien is the new Zoning Board of Appeals alternate member. She has lived in Midland
since 1976 and worked for Dow for 28 years and at Central Michigan University for four and a
half years teaching entrepreneur.

2. APPROVAL OF MINUTES

It was moved by Green and supported by Lichtenwald to approve the meeting minutes of
September 19, 2017. The motion was approved unanimously.

3. PUBLIC HEARINGS

a. No. 17-07 – Nichole DuFort, for a dimensional variance to permit the construction of a
detached garage located on a single-family residential lot at 2314 Jefferson Avenue.
This request is a variance from the minimum side yard setback of three (3) feet for a
detached garage in the rear yard. The applicant is proposing a setback of zero (0) feet
resulting in an effective variance of three (3) feet.
Murschel presented petition No. 17-07 located at 2314 Jefferson Avenue and it is zoned
RB multi family residential. The applicant is requesting the variance to construct a new
detached garage in the place of a garage that was damaged during the storms of late
June, 2017.

Strict compliance with restrictions will prevent the owner from using the property the
petitioner states that the lot is 45 feet of frontage and the smaller lot on Jefferson and if
the garage would meet the setbacks the garage would not be usable to park a car in.
Staff states that a garage does not exclude the property from being used for a residential
purpose.

Substantial justice to the applicant will be a new garage replacing the garage that was
damaged and will have a nicer appearance to the neighbors. Staff states that the
variance would allow the property owner to replace the damaged garage and to store
her vehicle within a structure.

Variance requested is the minimum required and the petitioner stated the only reason
she is applying for the variance is due to the storm which damaged the garage beyond
repair. The existing garage was 10 x18 and she is asking to put the garage where it was
and make it a usable size by today’s standards. Staff stated that the applicant designed a
garage that is of minimum size and still provide enough space to store a personal
vehicle.
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Unique circumstances to the property the petitioners states the small size of the lot
makes it impossible to meet the current zoning ordinance. Staff states that the subject
property is the shortest width compared to any other single family property in the area.

Strict compliance by the zoning ordinance petition states that when the house was built
the house was in compliance. Staff stated the need is due to the width of the lot and the
single family home and the ability to construct a garage.

Poprave states that it appears to him that you can put a garage on the lot if you were to
turn it sideways. Murschel stated that you would have to maintain six feet from the
house. The ability to turn a full 90 degrees would be burdensome and take a proficient
driver to do that regularly.

Nichole DuFort, 2314 Jefferson, this property is the narrowest along Jefferson at 45 feet
wide. The fallen tree was directly behind the property and with all the rain it uprooted
and lifted the garage forward and to the left and there was not a square corner in the
garage after that. She would like to put in a one car garage to use and function as a one
car garage. The existing garage was 10 x 18 and she is asking for the variance by the
side yard setback and if was moved over further it would be difficult to back out the
driveway. The driveway goes down the side property line. She is requesting to keep it
on the property.
Poprave asked if she talked to the city about putting the garage in the rear yard. She
discussed it briefly and it would be a tight fit and take a lot more of the back yard to
make a right turn and back down the driveway.

Siemer asked if there was any water drainage to the house next door. Petitioner stated
that their property is up higher and that was a vacant lot and then they brought in a
home and it is higher

Mike Pnacek, 2661 Blackhurst, Midland. He looked at it on an angle and it would take
the entire back yard. That is the reasoning for a 14 foot garage. She is looking to put the
garage back and keep it on the property line
Lichtenwald stated that she would have to have the overhang and the gutter off the
property line.

Siemer closed the public hearing.

Findings of Fact:
1. The property is zoned RB.
2. The property dimension is 45 x 120.
3. The required setback is 3 feet.
4. The garage previous to the storm was 10 x 18.
5. One letter of support.
6. The lot is 45 feet wide and is unique.
7. Property across the street is zoned Community.
8. No comments in opposition.
9. The house is 900 square feet.
10. The garage was damaged as of the June 2017 storm and removed.
11. The property is located at 2314 Jefferson.
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12. The garage was tore down and is was legal nonconforming.
13. The adjacent property to the south the grade is 2 feet higher than the subject
property.
14. The required driveway to access the drive is on the lot line and it is 8 feet from the
house at the narrowest.
Motion: It was moved by Poprave and supported by Lichtenwald to approve Petition
No. 17-07 based on the findings of fact for a dimensional variance to permit the
construction of a detached garage located on a single-family residential lot at 2314
Jefferson Avenue.

Amendment: It was moved by Green and supported by Poprave that the placement of
the garage gutter be at the property line and the overhang off the property line and
drain away from all neighbor’s property line.

Green stated that looking at the amendment it is a situation that an event occurred and
address keeping the water off the neighboring property. It is a small lot and a small
garage. When it was built, there were no regulations.
Lichtenwald is in agreement with Green and this is a tough site to construct a garage.
With the amendment they are making sure that the element furthest away from the
garage is still on the property line. He thinks the criteria are met.

Poprave thinks the real issue is the narrower lot and as long as they are taking care of
the face that the variance stays with the property.

O’Brien states that the discussion around the one foot setback with the eave and gutter
and that the garage will be one foot from the property line and that is the farthest it can
go and be effective for the property owner she is okay with that.
Green: Yes
Lichtenwald: Yes
O’Brien: Yes
Poprave: Yes
Siemer: Yes

The motion was approved by a vote of 5-0.
4. OLD BUSINESS
None

5. PUBLIC COMMENTS (not related to items on the agenda)
None

6. NEW BUSINESS
None
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7. DECISION SHEET SIGNATURES
a. 17-05 Review Findings of Fact
b. 17-06 Review Findings of Fact

8. ADJOURNMENT

The meeting was adjourned at 7:21 pm
Respectfully submitted,

Grant Murschel
Director of Planning & Community Development
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PLANNING DEPARTMENT
HEARING DATE: 10-17-17
CITY OF MIDLAND, MICHIGAN
PETITION NO:
17-07

ZONING BOARD OF APPEALS
The petition of Nicole DuFort, 2314 Jefferson Avenue, for an appeal from the requirements of
Section 14.03 of the Zoning Ordinance No. 1585, said regulations and requirements being
invoked by the Building Inspector in his determination, for an area/dimension variance __X_____,
a use variance _______, an Interpretation _________, an administrative review ________, so as
to permit: the construction of a detached garage located on a single-family residential lot.

Findings of Fact:
1. The property is zoned RB.
2. The property dimension is 45 x 120.
3. The required setback is 3 feet.
4. The garage previous to the storm was 10 x 18.
5. One letter of support.
6. The lot is 45 feet wide and is unique.
7. Property across the street is zoned Community.
8. No comments in opposition.
9. The house is 900 square feet.
10. The garage was damaged as of the June 2017 storm and removed.
11. The property is located at 2314 Jefferson.
12. The garage was tore down and is was legal nonconforming.
13. The adjacent property to the south the grade is 2 feet higher than the subject
property.
14. The required driveway to access the drive is on the lot line and it is 8 feet
from the house at the narrowest.

Motion: It was moved by Poprave and supported by Lichtenwald to approve Petition
No. 17-07 based on the findings of fact for a dimensional variance to permit the
construction of a detached garage located on a single-family residential lot at 2314
Jefferson Avenue.

Amendment: It was moved by Green and supported by Poprave that the placement of
the garage gutter be at the property line and the overhang off the property line and
drain away from all neighbor’s property line. .
Green: Yes
Lichtenwald: Yes
O’Brien: Yes
Poprave: Yes
Siemer: Yes

The motion was approved by a vote of 5-0.
All permits necessary for prosecution of the work shall be obtained within
six months from the date.
BEG 40 FT E & 120 FT S IF INT OF E & W ¼ LN & W LN SEC 15, TH S 45 FT, E 120 FT, N 45
FT, W 120 FT TO POB

DEPARTMENT OF PLANNING AND
COMMUNITY DEVELOPMENT
Report No. 18-01

Date: February 15, 2018

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:
PETITIONER:
LOCATION:
PROPOSED:
ZONING:

Proposed Setback Variance (Non-Use)
Midland County Habitat for Humanity
2002 Jefferson Avenue
Variances to permit the construction of a detached garage on the site of a single family home
within the required side yard setback and within the rear yard.
RB Multiple Family Residential

PETITION SUMMARY
The applicant is requesting two (2) dimensional variances from the City of Midland Zoning Ordinance to permit the
construction of a single-family home with a detached garage at 2002 Jefferson Avenue. The first request is a
variance of six (6) feet from the minimum side street setback, resulting in a setback distance of 19 feet. The
second request is a variance of 12 feet from the minimum rear yard setback, resulting in a setback distance of 13
feet.
BACKGROUND
The applicant’s property is presently vacant but was previously used for the purposes of a personal service
business. It has since been donated to Midland County Habitat for Humanity who intend to construct a single
family residential dwelling on the property.
Single family dwellings are permitted by conditional land use permit application and approval in the OS Office
Service district. A conditional land use permit application has been applied for pending such time as this variance
petition has been heard by the ZBA and a decision rendered.
Absent the side street variance, the maximum dwelling width permitted would be 18 feet. The applicant’s
proposal is to construct a modest dwelling, measuring 44 feet in length and 24 feet in width and having a floor
area of 1,056 sq. ft., which would be comparable to surrounding residences.
A similar variance was approved for this property in 2015. The period of validity of the previously approved
variance, six (6) months, has expired at this time, requiring the Zoning Board of Appeals to render a decision on a
new variance.
Continued below.
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REVIEW CRITERIA FOR DIMENSIONAL VARIANCES
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that practical difficulties
exist. A finding of practical difficulty is when the applicant has demonstrated all of the following:
A. Strict compliance with restrictions governing area, setback, frontage, height, bulk, density or other
non-use matters, will unreasonably prevent the owner from using the property for a permitted
purpose or will render ordinance conformity unnecessarily burdensome.
Petitioner’s response: The street side setback prevents us from building a home that would suit the needs
of the families we serve. Utilizing accessible/universal design, we have created a home package that fits the
needs of our families. The homes also blend nicely into the community and neighborhoods we build in. The
extra 6 ft we are asking for would fall into the RB setback requirements (which the rest of the neighborhood is
zoned) so the home/setback would not look out of place in this neighborhood.
Staff commentary: For the applicant to build in compliance with the current OS district standards, the
maximum width of the dwelling that could be constructed is 18 feet, based on a required 7 foot side yard and
25 foot side street setback (Jefferson Avenue is the property frontage). While this width is technically
buildable, a dwelling of such width would be somewhat difficult to design and could be considered an
unnecessary burden on use of the property. Similarly, it would not be possible to construct a detached
garage meeting the rear yard setback requirements and maintain required distance of 10 feet from the
primary structure, as required in Section 3.03(D).
Relevant to the consideration of this petition is the adjacent zoning and land uses. All properties to the north
and to the east, and all but one property to the south, are used for single family residential dwellings. All such
properties are zoned RB Multiple Family Residential and are used for a mix of one and two family residential
purposes. The side street setback in the RB district is 10 feet. The rear yard setback is 3 feet.
B. The variance will do substantial justice to the applicant, as well as to other property owners.
Petitioner’s response: Granting us this variance will allow us to build a home and serve another family in
need of adequate housing. This property has not been utilized for many years, putting a new home on this
property will also raise tax revenues for the city. The neighborhood is primarily residential single family
homes currently, so the use of this lot will not burden the neighborhood.
Staff Commentary: The applicant proposes to use the subject parcel for the purpose of a single family
dwelling. This proposed use is compatible with the surrounding land uses. A required conditional land use
permit to specifically allow a single family residential use of the property has been recommended for approval
by staff. The requested variance will permit a modestly sized dwelling on the property and would be
compatible with the surrounding land uses. It is in the interest of both the property owner and the surrounding
property owners that a comparably sized dwelling be constructed, as opposed to a deep but narrow structure.
C. The variance requested is the minimum variance needed to provide substantial relief to the applicant
and/or be consistent with justice to other property owners.
Petitioner’s response: Yes this is the minimum we would be able to build our universal design home. We
have spent a lot of time crunching this home package to its current design, to change the design of the home
would take away from the accessibility of the home and could hinder the home to unusable size and layout.
Staff Commentary: The proposed dwelling width of 24 ft is a typical width dimension of smaller residential
dwellings. As opposed to requesting a variance down to 10 ft (being the side street setback in the
surrounding RB zoning district), the applicant has requested only what is required to accommodate the
construction of a dwelling size that staff view as appropriate in the neighborhood. Similarly, the requested
deviation from the rear yard setback allows the detached accessory structure to maintain the minimum
distance of 10 feet from the primary building (12 feet shown), while allowing for an appropriately-sized garage.
The garage will conform to the same side street setback as the primary dwelling.
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D. What are the unique circumstances peculiar to the property and not generally applicable in the area or
to other properties in the same zoning district, which would require this variance?
Petitioner’s response: The property is zoned office service, it is too small for a commercial building and
parking lot to occupy. It currently would be unusable for any other purpose than what we would be utilizing it
for.
Staff Response: The subject property is both planned and zoned for commercial purposes. A long since
abandoned commercial use of the property appears to be the reasoning for this land use designation and
zoning. Measuring only 50 ft in width and 120 ft in depth, however, it is unreasonable to expect that any
commercial land use will establish on this property.
The property is unique in terms of both its land use designation and current zoning, as only a slightly larger
parcel immediately south of this site shares these attributers in this neighborhood. The property dimensions
are also unique in the area as most properties enjoy larger frontages (60 ft plus for parcels to the north and
east). The combination of these factors makes the lot practically difficult to develop in compliance with
current ordinance standards.
E. The problem and resulting need for the variance has been created by strict compliance with the
Zoning Ordinance, not by the applicant or the applicant’s predecessors.
Petitioner’s response: The strict compliance for setbacks on this property with office service zoning,
renders the property unusable for most applications.
Staff Comments: Development and use of this property for any commercial purpose is unlikely, as setbacks
and parking standards would preclude such uses. Residential use of the property is most reasonable
considering surrounding land uses. Residential development in compliance with the setback standards of the
OS district, which are meant to regulate more commercial type land uses, would be difficulty and
burdensome. All of these conditions and standards were known and/or were enacted with the adoption of the
current zoning ordinance, actions that are under city control and are beyond the control of the landowner.
ACTION REQUIRED
An affirmative vote of a majority of ZBA members is necessary to approve this variance request. Consideration
should be given to limiting the application of any variance granted to the proposed use of the subject parcel for
the purposes of a single family dwelling.
PUBLIC COMMENTS TO DATE
No written comments regarding the application have been received as of the date this report was written
(February 15, 2018).

Respectfully Submitted,

Grant Murschel
Director of Planning & Community Development
/ad
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