AGENDA
REGULAR MEETING OF THE MIDLAND ZONING BOARD OF APPEALS
TUESDAY, NOVEMBER 15, 2022 AT 6:30 P.M.
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. Call to Order
2. Roll Call
3. Approval of the Minutes
a. July 19, 2022 regular meeting
3. Public Hearings
a. Petition No. 22-06 – Tammy Denniston: for an area/dimensional variance to permit a rear
setback of 24 feet for an existing single family dwelling located at 515 Hutchison Lane. The
minimum rear setback in the RA-1 zoning district is 30 feet.
b. Petition No. 22-09 – David Dowker: for an area/bulk variance to permit a width of 14 feet
for a reconstructed single family dwelling located at 648 Lambert. No side of a footprint of a
residential building may be less than twenty feet.
Public Hearing Process
1. Staff presentation and overview of petition
2. Petitioner presentation
3. Public comments in support of the petition
4. Public comments in opposition to the petition
5. Opportunity for petitioner rebuttal and final comments
6. Closing of public hearing
7. Deliberation and possible decision by the Zoning Board of Appeals
4. Old Business
5. Public Comments (not related to items on the agenda)
6. New Business
a. 2023 Meeting Schedule
7. Adjournment

REGULAR MEETING OF THE MIDLAND ZONING BOARD OF APPEALS,
TUESDAY, JULY 19, 2022 6:30 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. Roll Call
PRESENT: Board Members – Green, Mead, Keil and Harbron
ABSENT: Board Member – Danielsen and Seimer
OTHERS PRESENT:
2.

Ryan Smith, Community Development Planner

Election of Officers
Mead made a motion to appoint Green as Chairperson, seconded by Keil. Motion carried unanimously.
Green made a motion to appoint Mead as Vice Chair, seconded by Keil. Motion carried unanimously.

3. Approval of the Minutes
It was moved by Mead and supported by Keil to approve the minutes of the regular meeting dated June
21, 2022.
Vote on the motion:
Yeas: Green, Keil, Mead, and Harbron
Nays: None
Absent: Danielsen
Motion carries 4-0.
4. Public Hearings
a. Petition No. 22-08 – Connie Gavin: for an area/dimensional variance to permit the construction of
a masonry wall of 6 feet in height at property located at 2401 Eastlawn Drive. Masonry walls are
permitted at 6 feet above grade in the subject NC Neighborhood Commercial zoning district. The
property to the immediate west of the proposed location slopes downward resulting in the proposed
wall to be higher than 6 feet above grade necessitating the variance request.
Smith gave the staff presentation for Petition No. 22-08.
Petitioner (s):
Comments in Support: One (1) included in packet.
Comments in Opposition: None
Green closed the public hearing.
Findings of Fact:
1.
2.
3.

The property is located at 2401 Eastlawn Drive
The property is zoned NC Neighborhood Commercial
Zoning of surrounding property is RB Multiple Family Residential and NC Neighborhood
Commercial
4. Speed limit on Eastlawn Drive is 35 MPH
5. No comments in opposition were received ahead of the meeting
6. One (1) written comment in support of the petition from neighboring property owner was
received ahead of the meeting
7. Property size is 0.081 acres
8. The property is currently used for commercial and office business
9. The variance request is for the approval of a sixty (60) ft in length wall only, anything beyond
that in the future will require an additional variance approval
10. The reason for the request is due to the dramatic slope of the adjacent property
11. The property is adjacent to a place of worship north.

12. There is dense vegetative screening along the south side of the property, but the area to the
north of the building is not as heavily screened.
Keil made a motion to approve Petition No. 22-08 based on the findings of fact, Mead seconded the
motion.
Vote on the motion:
Yeas: Green, Mead, Keil, Harbron
Nays: None
Absent: Danielsen and Seimer
Motion approved 4-0

5. Old Business: None
6. Public Comments (not related to items on the agenda): None
7. New Business: None
8. Decision Sheet Signatures
a. 22-07
9. Adjournment
Green adjourned the meeting at 6:51 p.m.

Respectfully submitted,

Ryan Smith
Community Development Planner

MINUTES ARE NOT FINAL UNTIL APPROVED BY THE ZONING BOARD OF APPEALS

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

Report No. 22-06

Date: November 15, 2022

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:

Area/dimensional variance

PETITIONER: Tammy Denniston
LOCATION:

515 Hutchison Lane

PROPOSED:

An area/dimensional variance to permit a rear setback of 14 feet for an existing single family
dwelling located at 515 Hutchison Lane. The minimum rear setback in the RA-1 zoning district is
30 feet.

ZONING:

RA-1 Single Family Residential

PETITION SUMMARY
The applicant is requesting an area/dimensional variance to permit a rear setback of 14 feet. The property impacted
by this request is 515 Hutchison Lane.
The property contains a legally non-conforming 773 ft2 home built in 1954 and a 444 ft2 detached garage. These
structures are located on a relatively smaller (9,900 ft2) lot when compared to the minimum lot size requirement of
the RA-1 Single Family Residential zoning district, which is 12,000 ft2. The subject property is also approximately
45% wider than it is deep. The property is located within the 0.2 percent annual chance flood hazard area (500year floodplain). As the property has been abandoned for a period of more than 12 months and the cost to renovate
is over 50% of the assessed value of the property, the non-conformity must cease to exist.
The applicant purchased the property in October, 2021 and is seeking this variance in an effort to resume substantial
renovations to the house located on the property. On January 26, 2022, a “Stop Work Order” was posted on the
property due to construction work being completed without securing the required building permits.
For an aerial view of the property and zoning map please see attached pages.

REVIEW CRITERIA FOR DIMENSIONAL VARIANCES
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that practical difficulties exist. A
finding of practical difficulty is when the applicant has demonstrated all of the following:
A. How will strict compliance with restrictions governing area, setback, frontage, height, bulk,
density, or other non-use matters, unreasonably prevent the owner from using the property for a
permitted purpose or will render ordinance conformity unnecessarily burdensome?
Petitioner’s response: See attached.
Staff Commentary: Strict compliance could render ordinance conformity unnecessarily burdensome as
the required rear setback combined with the front setback accounts for approximately 72% of the lot’s
depth. Both the front and rear setback requirement is 30 feet in the RA-1 Single Family Residential
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zoning district. Additionally, the private street which provides access to the lot encroaches 16.5 feet onto
the property, further reducing its buildable depth.
B. How will a variance do substantial justice to the applicant, as well as other property owners?
Petitioner’s response: See attached.
Staff Commentary: Substantial justice is a measure of fairness. A typical residential lot within the City of
Midland has a depth greater than its width. Conversely, most lots on Hutchison Lane, including the
subject lot, are shallow and wide. The variance will do substantial justice to the applicant and other
property owners by allowing the property to be renovated and improved consistent with the typical rights
afforded in the RA-1 district while maintaining the existing lot size that is similar to adjacent properties.
C. Is the variance requested the minimum variance needed to provide substantial relief to the
applicant and/or to be consistent with justice to other property owners?
Petitioner’s response:

See attached.

Staff Commentary: The applicant wishes to renovate the principal structure beyond 50% of the
assessed value of the property. If the variance requested is approved, the principal structure on the
property will no longer be non-conforming and will be eligible for renovations past the 50% threshold.
This is the minimum variance needed to provide substantial relief to the applicant while consistent to
adjacent property owners.
D. What are the unique circumstances peculiar to the property and not generally applicable in the
area or to other properties in the same zoning district, which would require this variance?
Petitioner’s response: See attached.
Staff Commentary: The subject property has a relatively small lot size and unusually shallow depth in
comparison to typical properties located within the RA-1 zoning district. The lot size is approximately
9,900 ft2. According to the survey provided by the applicant, the property also contains a 16.5 foot deep
road right-of-way along the east property line. This leaves the property with an approximate net lot area
of 7,920 ft2 which is 4,080 ft2 less than the 12,000 ft2 minimum lot size requirement of the RA-1 zoning
district.
E. The problem and resulting need for the variance has been created by strict compliance with the
Zoning Ordinance, not by the applicant or the applicant’s predecessors.
Petitioner’s response: See attached.
Staff Commentary: This variance results from a desire to extensively renovate and restore a nonconforming dwelling unit that the current ordinance requirements are too restrictive to allow in this specific
zoning district. Variances are intended to afford relief to property owners who can’t, without great
difficulty, due to physical conditions of the property or other truly unique circumstances, meet the
minimum requirements of the ordinance.
ACTION REQUIRED
An affirmative vote of three (3) members of the Zoning Board of Appeals is necessary to approve this variance
request.
PUBLIC COMMENTS TO DATE
As of November 7th, 2022, City staff has received one written public comment in support of this petition.

Respectfully Submitted,

Ryan Smith
Community Development Planner
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

Report No. 22-09

Date: November 15, 2022

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:

Area/dimensional variance

PETITIONER: David Dowker
LOCATION:

648 Lambert Road

PROPOSED:

An area/dimensional variance to permit the construction of a home with exterior walls less than 20
ft. in length.

ZONING:

RA-2 Single Family Residential

PETITION SUMMARY
The applicant is requesting for an area/dimensional variance to permit the construction of a home with exterior
walls less than 20 ft. in length. The current home footprint is approximately 14 feet by 60 feet, the size of a
standard trailer home. The applicant is wanting to reconstruct a home in this original footprint and is aware
that a new trailer home will not be permitted under current zoning rules.
The subject property is zoned RA-2 Single Family Residential.
Section 3.05.A of the Zoning Ordinance details the area and bulk regulations for residential buildings.
No side of a footprint of a residential building may be less than twenty (20) feet.
The applicant’s home received considerable damage during the May 2020 dam failure and subsequent
flooding event. The property is located within the 100-year or 1% chance floodplain and the regulatory
floodway.
The applicant received approval for this variance from the City of Midland Zoning Board of Appeals at its
meeting on July 20, 2021. As there were no on-site improvements of the property in accordance with the
relief granted, under a valid building permit, within six (6) months, the approval has expired (§29.04.C).
In order to reconstruct the home on this property, the applicant must receive a floodplain permit from the
Michigan Department of Environment, Great Lakes, and Energy (EGLE). During EGLE’s review, it was
determined that the home may only be reconstructed in its original footprint. An EGLE permit for this project
was approved and issued on October 10, 2022.
For an aerial view of the property and zoning map please see attached pages.
REVIEW CRITERIA FOR DIMENSIONAL VARIANCES
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that practical difficulties exist. A
finding of practical difficulty is when the applicant has demonstrated all of the following:
A. How will strict compliance with restrictions governing area, setback, frontage, height, bulk,
density, or other non-use matters, unreasonably prevent the owner from using the property for a
permitted purpose or will render ordinance conformity unnecessarily burdensome?
Petitioner’s response: See attached.
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Staff commentary: Strict compliance with the ordinance will put the applicant out of compliance with the
Michigan department of Environment, Great Lakes, and Energy (also referred to as EGLE). Between
EGLEs regulations and City zoning, a house would not be able to be constructed on the property. This
combination could be considered unnecessarily burdensome.
B. How will a variance do substantial justice to the applicant, as well as other property owners?
Petitioner’s response: See attached.
Staff commentary: The applicant is in a difficult position. The RA-2 zoning does not permit the applicant
to replace his trailer with another trailer. Nor does it allow him to build a standard house as all walls would
need to be no less than 20 feet in width. Approval of this variance will let the property owner construct a
new home within the original footprint.
C. Is the variance requested the minimum variance needed to provide substantial relief to the
applicant and/or to be consistent with justice to other property owners?
Petitioner’s response:

See attached.

Staff commentary: The applicant is seeking to comply with the requirements set by EGLE. They are not
seeking any additional benefit other than EGLE compliance. This is considered the minimum variance
needed.
D. What are the unique circumstances peculiar to the property and not generally applicable in the
area or to other properties in the same zoning district, which would require this variance?
Petitioner’s response: See attached.
Staff commentary: Any flood impacted homes in this area or zoning district that are in the floodway,
would be subject to the same EGLE requirements. The advantage that other property owners may have,
is if the size of their existing structures meet all ordinance requirements.
E. The problem and resulting need for the variance has been created by strict compliance with the
Zoning Ordinance, not by the applicant or the applicant’s predecessors.
Petitioner’s response: See attached.
Staff commentary: Staff cannot confirm if the trailer existed on the property, prior to the applicant’s
ownership of the property. This property was annexed into the City from Homer Township over 25 years
ago, at which time it became subject to the City of Midland’s zoning ordinance. The damage to the home
was the result of a catastrophic flood and not by action of the property owner. The applicant cannot
chose to be compliant with the Zoning Ordinance and be compliant with EGLE’s regulations.
ACTION REQUIRED
An affirmative vote of three (3) members of the Zoning Board of Appeals is necessary to approve this variance
request.
PUBLIC COMMENTS TO DATE
As of November 7, 2022, City staff has received no public comment regarding this petition.

Respectfully Submitted,

Ryan Smith
Community Development Planner
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City of Midland
Zoning Board of Appeals
Filing Deadline
December 22, 2022
January 30, 2023
February 27, 2023
March 27, 2023
April 24, 2023
May 29, 2023
June 26, 2023
July 24, 2023
August 28, 2023
September 25, 2023
October 30, 2023
November 27, 2023

Hearing Date
January 17, 2023
February 21, 2023
March 22, 2023
April 18, 2023
May 16, 2023
June 20, 2023
July 18, 2023
August 15, 2023
September 19, 2023
October 17, 2023
November 21, 2023
December 19, 2023

Public hearings begin at 6:30 p.m. in the Council Chambers, Midland
City Hall, 333 W. Ellsworth Street, Midland, MI 48640

