AGENDA
REGULAR MEETING OF THE MIDLAND CITY PLANNING COMMISSION,
TO TAKE PLACE ON TUESDAY, FEBRUARY 13, 2018 7:00 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. Call to Order
2. Pledge of Allegiance to the Flag
3. Roll Call
4. Approval of the Minutes
Regular Meeting – January 23, 2018
5. Public Hearings
a. Site Plan No. 366 – initiated by Jerome Schafer for site plan review and approval of a 36 unit
single-family residential site condominium, located at 204 Commerce Road.
b. Zoning Petition No. 618 – initiated by Mike Rapanos, to rezone a portion of the property located
at 3401 E Wheeler Road from Township zoning to RC Regional Commercial zoning.
c.

Zoning Petition No. 619 – initiated by Big Timber LLC., to rezone the property located at 5900
Waldo Avenue from Township zoning to RA-2 Single Family Residential zoning.
Public Hearing Process
1. Staff presentation and overview of petition
2. Petitioner presentation
3. Public comments in support of the petition
4. Public comments in opposition to the petition
5. Opportunity for petitioner rebuttal and final comments
6. Closing of public hearing
7. Deliberation and possible decision by Planning Commission

6. Old Business
7. Public Comments (unrelated to items on the agenda)
8. New Business
a. 2018 Master Plan Update – Areas of Consideration
9. Communications
10. Report of the Chairperson
11. Report of the Planning Director
12. Items for Next Agenda – February 27, 2018
a. Site Plan No. 367 – initiated by Moltus Building Group for site plan review and approval of a
warehouse facility located at 1926, 2100 and 2120 James Savage Road..
13. Adjournment

MINUTES OF THE MEETING OF THE
MIDLAND CITY PLANNING COMMISSION
WHICH TOOK PLACE ON
TUESDAY, JANUARY 23, 2018, 7:00 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. The meeting was called to order at 7:00 p.m. by Chairman Heying.
2. The Pledge of Allegiance was recited in unison by the members of the Commission and the other
individuals present.
3. Roll Call
PRESENT:

Bain, Hanna, Heying, Mayville, McLaughlin, and Tanzini

ABSENT:

Stamas, Koehlinger, and Pnacek

OTHERS PRESENT:

Grant Murschel, Director of Planning & Community Development, Tony
Dier, Community Development Planner, and two (2) others.

4. Approval of Minutes
Moved by Hanna and seconded by Mayville to approve the minutes of the regular meeting of
December 12, 2017 with no changes. Motion passed unanimously.
5. Public Hearing
a. Zoning Petition No. 616 – the petition by Mike Rapanos to rezone the property known as
3401 James Savage Road from IA Industrial A to RC Regional Commercial.
Murschel presented an overview to cover the content for ZP 616. The property is approximately
2.96 acres. No conditions have been offered as part of the rezoning request by the applicant.
The property is pie shaped located south of Business 10, north of James Savage Rd and to the
immediate east of Waldo Avenue. The properties to the immediate north, south, east, and west of
the subject parcel are zoned IA Industrial. Further out to the north is zoned LCMR. The Future
Land Use Map indicates the future zoning designation for this parcel is Light Industrial, similar to
the other parcels located adjacent and close by.
The applicant is requesting RC Regional Commercial zoning for the subject parcel. This is the
most intense commercial designation in the City’s zoning code. RC zoning is a vehicle-centric
district, allowing the widest assortment of commercial uses.
Murschel outlined that the amendment is not consistent with the city’s Master Plan. It would not be
in accordance with the intent and purpose of the Zoning Ordinance and is inconsistent with the
principles outlined within the Master Plan. The conditions have not necessarily changed since the
Zoning Ordinance was adopted to justify this amendment. Staff believe granting the rezoning would
grant special privileges to the applicant that are not envisioned by the Master Plan. The petition
could set an inappropriate precedent by deviating from the Master Plan. The zoning is not
consistent with the zoning classifications of the adjacent land and is not consistent with the future
land use designation of the surrounding land. The land use trends to not necessarily align with the
proposed zoning amendment, due to the limited nature development within this corridor. Existing
development has trended towards light industrial, consistent with the current zoning designation.
Staff recommends denial of the zoning petition. The amendment is not aligned with the City’s
Master Plan and Future Land Use Map. The subject property is planned for Light Industrial
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purposes, a designation that does not envision RC Regional Commercial zoning. The subject
property is not immediately adjacent to any property planned or zoned for commercial purposes.
The zoning amendment would result in a standalone RC Regional Commercial zoning district that
is not envisioned by the City’s Master Plan.
Bain remarked on the nearby buildings that look more office-like than industrial. Murschel
mentioned that the buildings were constructed in the 80’s or 90’s, and office uses can be considered
accessory uses within IA districts. Bain asked about traffic concerns on Waldo Avenue as a reason
considered by staff in its report. Murschel said both commercial and light industrial designations
are appropriate zoning designations in high traffic volume areas.
Tanzini asked about the office buildings nearby and whether they would be considered
nonconforming uses. Murschel said the buildings may have had industrial components when
established decades ago, but cannot speak to the nonconforming nature without reviewing in-depth
the uses currently occupying the space.
Mayville remarked that the for-sale signs located on the subject parcel advertised commercial uses
and that does not match the zoning or planned designation. Murschel said this is not uncommon.
Mike Rapanos, property owner, gave a presentation regarding the subject parcel. He spoke
regarding the Dollar General that he hopes to move onto the property. He offered the condition
that he would like to rezone for that specific use. Rapanos read a brief outline of text from the City’s
Master Plan as well as a letter he had addressed to the City Council and Planning Commissioners.
He stated that there is RC zoning nearby to the south. He then went over Murschel’s staff report
and rezoning assessment. He disagreed with a number of points and stated his viewpoints on
those items. Rapanos then discussed some of the permitted and conditional uses within the IA
zoning district. He does not believe the industrial zoning designation is appropriate for this property
or for this area.
Hanna asked about the site plan and the unused portion showed on the plan. Mr. Rapanos does
not know what it would be used for right now.
Mayville asked if Rapanos owns the parcel just south. Rapanos said it is owned by a family
member.
Heying opened the floor to public comment.
Dave Rapanos, 16 Pine Haven Circle, spoke in favor of the petition. He stated that the Master
Plan is outdated. He is waiting for the Master Plan rewrite to rezone his own parcel in the Waldo
Ave. area. He also spoke in favor of the Dollar General. He stated the location would serve the
lower income residents nearby. He said his own parcel will never be an industrial use, regardless
of the current industrial designation.
Heying opened the floor to public comments in opposition. None.
Mr. Mike Rapanos reiterated some of the uses allowed in IA Industrial.
Heying closed public comment. He asked if the Commission needed more information before
moving forward.
Mayville motioned to waive the rules of procedure to vote on the petition this evening, Hanna
seconded. The motion passed unanimously.
Bain asked Mr. Murschel about the union hall. The hall did not go through site plan review in
2004, and was reviewed through the Building Department.
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Mayville stated he believes they need to have a Master Plan review to address this corridor and a
number of other locations. Murschel said depending on how the process is approached, the
whole endeavor could take less than a year. He estimates 7 to 8 months, dependent upon
discussions and public input.
McLauglin stated he does see the merit of the area as commercial. However, he does believe
the Master Plan needs some review, and would be the appropriate process to reach a possible
commercial zoning designation. He mentioned public input is important regarding zoning in this
area.
Bain talked about how different areas of the city will require changes as time goes on, and does
not see it as unreasonable to open up the Master Plan for that reason.
Tanzini stated his support of commercial uses in this area.
McLauglin stated the Master Plan can be moved on quickly. He believes the Plan needs to be
looked at before rezoning can occur, it and the Future Land Use map should not be dismissed or
ignored.
Bain stated that certain zoning petitions for rezonings on a boundary line or in a state of flux have
been considered, but this proposal is not like that. It is in the middle of a current industrial zone.
It was moved by Tanzini and supported by Mayville to recommend approval of Zoning Petition No.
616 by Mike Rapanos to rezone the property located at 3401 James Savage Road from IA Industrial
zoning to RC Regional Commercial zoning.
YEAS:
NAYS:
ABSTAIN:
ABSENT:

Tanzini and Hanna
Bain, Mayville, and McLaughlin
Heying
Stamas, Koehlinger, and Pnacek

The motion was denied (2-3).
6. Old Business
None
7. Public Comments (unrelated to items on the agenda)
None
8. New Business
None
9. Communications
Planning & Zoning Training workshop brochure
Planning & Zoning News monthly magazine.
10. Report of the Chairperson
None
11. Report of the Planning Director
Murschel introduced Tony Dier, Community Development Planner. He also talked about other
new staff members at City Hall and in the Building and Planning Departments.
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Staff will move forward with starting the Master Plan amendment process, with a goal of providing
a preliminary staff report at the February meeting.
Hanna asked about Waldo Avenue and if widening had been considered. She believes there are
more cars and they are travelling much faster.
Tanzini asked about the houses on Waldo Avenue that were approached for purchase.
Murschel discussed the housing study and its potential impact on land use planning. The steering
committee for the study comprises Midland County Habitat for Humanity, Midland Area Homes,
the City, and the United Way.
12. Items for Next Agenda – February 13, 2018
a. ZP 618 – the petition by Mike Rapanos to rezone a portion of the property known as 3401 E.
Wheeler Road from Township zoning to RC Regional Commercial zoning.
b. ZP 619 – the petition by Big Timber LLC to rezone the property located at 5900 Waldo
Avenue from Township zoning to RA-2 Single-Family Residential.

c. SP 366 – the proposal of a 36 unit single-family residential site condominium located at 204
Commerce Road.
It was motioned by Mayville and seconded by Hanna to adjourn at 8:10 p.m.
unanimously.

Motion passed

Respectfully submitted,

Grant Murschel
Director of Planning & Community Development
MINUTES ARE NOT FINAL UNTIL APPROVED BY THE PLANNING COMMISSION
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Site Plan SP #366

Date: February 7, 2018
STAFF REPORT TO THE PLANNING COMMISSION

SUBJECT:

Copper Leaf

APPLICANT:

Jerome Schafer

LOCATION:

204 Commerce Drive

ZONING:

RA-4 One and Two Family Residential

ADJACENT ZONE:

North:
South:
East:
West:

Township Zoning
Township Zoning
RA-4 One & Two Family Residential and Township Zoning
RB Multiple Family Residential

ADJACENT DEV:

North:
South:
East:
West:

Wooded, vacant and agricultural
Vacant and agricultural
Single-family houses with some vacant/wooded land
Multiple-family residential

REPORT
Site Plan No. 366 from Jerome Schafer is a proposal for a 36 unit single-family home residential
site condominium. The development contains a central public street (Bartos Trail) running north
and south with three private streets spurring off the public street, each in the east west
orientation. Each private street ends at a t-turnaround. A stormwater management area is
proposed for the southwest corner of the site. Public water main is proposed throughout the
site, as well as a mixture of public and private stormwater and sanitary sewer utilities.
The subject property is zoned RA-4 One and Two Family Residential by the City of Midland
Zoning Ordinance. Single-family residential is a permitted use by right within the RA-4 zoning
district. Site plan review and approval under Section 27.02(A) of the Zoning Ordinance is
required for this proposed use. Section 27.06(A) of the Zoning Ordinance states that: “The
following criteria shall be used as a basis upon which site plans will be reviewed and approved:”
BASIS FOR ACTION
1.

Adequacy of Information
The site plan shall include all required information in sufficiently complete and
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understandable form to provide an accurate description of the proposed uses and
structures.
The site plan is deficient in the following site plan review requirements:


Minimum lot widths of units 1-10 and 33-35.

The site plan is also in need of final approval of the following items, usually completed
during the construction permitting phase:










2.

A final stormwater permit amendment must be approved by the City Engineering
Department.
A final soil erosion and sedimentation control permit must be approved by the City
Building Department.
Final engineering drawings and public sanitary sewer and water utility easements
to the satisfaction of the City Engineering Department.
Final approval of the condominium Master Deed and By-Laws to the satisfaction
of the City Planning Department.
Final approval and execution of a development agreement to the satisfaction of
the City Attorney’s Office, Engineering and Planning Departments.
Private Street Collection agreement to facilitate City curbside refuse and recycling
collection.
Connection to the abutting emergency access driveway of the Redwood
development site.

Site Design Characteristics
All elements of the site design shall be harmoniously and efficiently organized in relation to
topography, the size and type of parcel, the character of adjoining property, and the type
and size of buildings. The site shall be developed so as not to impede the normal and
orderly development or improvement of surrounding property for uses permitted by this
Ordinance.
The proposed development is seen as harmonious and efficiently organized on the parcel.
The development is proposed to the east of a multi-family development that is finalizing
construction. The proposed Bartos Trail is designed to service the development as well as
future development on lands to the north and east of the site. The internal private streets
will provide internal circulation for vehicles, while sidewalks along Commerce Drive and
the internal street network will provide appropriate pedestrian circulation.

3.

Appearance
Landscaping, earth berms, fencing, signs, walls and other similar site features shall be
designed and located on the site so that the proposed development is aesthetically
pleasing and harmonious with nearby existing or future developments.
The layout is considered appropriate for the site. While not required, additional
landscaping will be provided along Commerce Drive, Bartos Trail and the interior of the
site. The open grass area used for the stormwater retention will provide a clean buffer for
the majority of the site between Commerce Drive and the residential homes.

4.

Compliance with District Regulations
The site plan shall comply with the district requirements for height of building, lot size, lot
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coverage, density, and all other requirements set forth in the Schedule of Regulations
(Article 26.00) unless otherwise provided in this Ordinance.
The proposal does not currently meet the minimum lot widths of units 1-10 and 33-35.
These units must be adjusted to meet the RA-4 district requirements for single-family units
of a minimum lot width of 60 feet. Meeting these requirements will likely result in the total
number of units being reduced on the site. Compliance with this regulation has been
proposed to be addressed as a contingency of approval.
5.

Preservation and Visibility of Natural Features
Natural features shall be preserved as much as possible, by minimizing tree and soil
removal alteration to the natural drainage course and the amount of cutting, filling, and
grading.
The proposal is utilizing the natural drainage course of the site by locating the proposed
stormwater detention area on the southwest corner of the site. The site is largely void of
trees currently. The plans indicate a fair amount of new trees and other landscaping to
add natural features of the site.
The plan also indicates landscaping islands within the boulevard of Bartos Trail. The City
will not be responsible for ongoing maintenance of these islands. Ownership and
maintenance must be included within the condominium documents, similar to the Fox Fire
site condominium development.

6.

Privacy
The site design shall provide reasonable visual and sound privacy. Fences, walls,
barriers, and landscaping shall be used, as appropriate if permitted, for the protection and
enhancement of property and the safety and privacy of occupants and uses.
The site development is located within an existing agricultural field. A landscaping buffer
strip is proposed along Commerce Drive where the back sides of the single-family homes
will be nearest to the street.

7.

Emergency Vehicle Access
All buildings or groups of buildings shall be so arranged as to permit convenient and direct
emergency vehicle access.
The Fire Department has reviewed the proposed site plan for adequate emergency vehicle
access to each of the proposed dwellings and is satisfied with the plan as proposed.
Adequate access will exist throughout the development and adequate fire hydrant
coverage has been provided.
Emergency Access Connection to Redwood (Clearpointe Landing) Site
During site plan review of the abutting Redwood development site (Site Plan No. 335),
provisions were put in place for an emergency access driveway to connect to this subject
property when it is proposed to develop. This connection was known as Driveway B and
is located on the northeastern portion of the Redwood development site. The main
driveway to the Redwood development off Commerce Drive was designed in a way to
function as a split-driveway design utilizing a center boulevard. With these design
provisions in place, Driveway B was then required to be a secondary, emergency-only
access point.
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Since the time of site plan approval of the Redwood development (Oct. 2014), nothing has
changed regarding the need for two access points into that development. The subject
plans indicate a gated access connection to Redwood but specific design provisions have
not been provided. Staff has proposed to address this concern as a contingency to plan
approval.
8.

Ingress and Egress
Every structure or dwelling unit shall be provided with adequate means of ingress and
egress via public or private streets and pedestrian walkways.
Adequate vehicular site access is proposed via Bartos Trail and the private streets. Bartos
Trail is proposed to be designed and constructed to City standards to become a public
street.
During any phasing of construction, the development must provide adequate turnarounds
to facilitate proper ingress and egress within the site for emergency and public service
vehicles. A resolution to the emergency access connection from the Redwood site is also
needed, as discussed under criterion seven.

9.

Pedestrian Circulation
Each site plan shall provide a pedestrian circulation system, which is insulated as
completely as is reasonably possible from the vehicular circulation system.
Pedestrian circulation for this proposal is seen as adequate. New sidewalks are proposed
along Commerce Drive, Bartos Trail, and along the three private streets.

10.

Vehicular and Pedestrian Circulation Layout
The layout of vehicular and pedestrian circulation systems shall respect the pattern of
existing or planned streets or pedestrian or bicycle pathways in the vicinity of the site. The
width of streets and drives shall be appropriate for the volume of traffic they will carry in
accordance with subsection 3.10. In order to insure public safety and promote efficient
traffic flow and turning movements, the applicant may be required to limit street access
points or construct a secondary access road.
Both vehicle and pedestrian circulation are considered appropriate for this development;
although it should again be noted that during any phasing the developer will be required to
provide adequate turnarounds on the proposed streets to facilitate proper vehicle ingress
and egress within the site.

11.

Parking.
The proposed development shall provide adequate off-street parking in accordance with
the requirements in Article 5.00 of this ordinance.
The parking proposed for the new development is compliant with Article 5.00 of the Zoning
Ordinance. All units provide the required number of parking spaces within the proposed
garages and on the driveways for each unit.

12.

Drainage
The project must comply with the City’s Stormwater Ordinance.
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The City Engineering Department has reviewed the proposal and indicated that the
calculations presented are sufficient to meet the City’s stormwater management
ordinance. The final stormwater permit must still be approved by the City Engineering
Department, something that it typically completed at the final engineering design and
permitting stage.
13.

Soil Erosion and Sedimentation
The proposed development shall include measures to prevent soil erosion and
sedimentation during and upon completion of construction, in accordance with current
State, County, and City standards.
A final soil erosion and sedimentation control permit is needed. The City Building
Department will give final approval on this permit, which is typically addressed at the final
permitting stage.

14.

Exterior Lighting
Exterior lighting shall be designed so that it is deflected away from adjoining properties
and so that it does not impede vision of drivers along adjacent streets and comply with the
provisions in Section 3.12.
A photometric plan is not required for single-family residential site condominiums;
although, street lighting will be addressed through the development agreement.

15.

Public Services
Adequate services and utilities, including water, sewage disposal, sanitary sewer, and
storm water control services, shall be available or provided, and shall be designed with
sufficient capacity and durability to properly serve the development. All streets and roads,
water, sewer, and drainage systems, and similar facilities shall conform to the design and
construction standards of the City.
As previously discussed, a final stormwater management permit amendment must be
approved by the City Engineering Department. This is typically addressed at final
permitting stage. Final engineering drawings and public sanitary sewer and water utility
easements are also needed to the satisfaction of the City Engineering Department; this is
also typically dealt with during the construction permitting phase.

16.

Screening
Off-street parking, loading and unloading areas, outside refuse storage areas, and other
storage areas shall be screened by walls or landscaping of adequate height and shall
comply with Articles 6.00 and 7.00 of this Ordinance. All roof-top mechanical equipment
shall be screened from view from all residential districts and public roadways.
The proposal does not require screening provisions as it is a single-family residential
development.

17.

Health and Safety Concerns
Any use in any zoning district shall comply with all applicable public health, pollution, and
safety laws and regulations.
No health and safety concerns have been identified.
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18.

Sequence of Development
All development phases shall be designed in logical sequence to insure that each phase
will independently function in a safe, convenient and efficient manner without being
dependent upon subsequent improvements in a later phase or on other sites.
The applicant has indicated that the development will be built in phases, with the first
phase being Bartos Trail and Copper Leaf. Construction permitting will ensure that
phasing happens in a logical sequence and meets the requirements of the City Building,
Public Services, Engineering and Fire Departments.

19.

Coordination with Adjacent Sites
All site features; including circulation, parking, building orientation, landscaping, lighting,
utilities, common facilities, and open space shall be coordinated with adjacent properties.
The proposal is mostly contained on the single site. However, coordination with the City
Engineering Department will be necessary during construction of the proposed Bartos Trail
connection to Commerce Drive. Work within the Commerce Drive right-of-way for the
sidewalk will also need to be coordinated with the City Engineering Department. This will
be handled through the issuance of a right-of-way permit during the final permitting phase.
Coordination will also be necessary with the Redwood development to the west.

20.

Signs.
All proposed signs shall be in compliance with the regulations in Article 8.00 of this
Ordinance
No signage is proposed with this project. Any future signage will need to meet the
requirements of Article 8 and be approved by the City Building Department before
installation.

CONTINGENCY ITEMS
Based on consideration of the site plan thus far, staff is of the opinion that the proposal
substantially meets city requirements and is designed in a manner which is harmonious with the
campus. Areas that do not meet City requirements are minor enough to be resolved at the staff
level. That said, however, approval of the site plan should be considered subject to the
following contingencies:
1. Units 1-10 and 33-35 must meet the size regulations of the RA-4 One & Two Family
Residential zoning district to the satisfaction of the City Planning Department.
2. A final stormwater permit amendment must be approved by the City Engineering
Department.
3. A final soil erosion and sedimentation control permit must be approved by the City
Building Department.
4. Final engineering drawings and public sanitary sewer and water utility easements to
the satisfaction of the City Engineering Department.
5. Final approval of the condominium Master Deed and By-Laws to the satisfaction of the
City Planning Department.
6. Final approval and execution of a development agreement to the satisfaction of the
City Attorney’s Office, Engineering and Planning Departments.
7. Private Street Collection agreement to the satisfaction of the City Public Services
Department.
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8. Connection to the abutting emergency access driveway of the Redwood development
site to the satisfaction of the City Fire, Planning and Engineering departments.
PLANNING COMMISSION ACTION
Staff currently anticipates that the Planning Commission will hold a public hearing on this
request during its regular meeting on February 13, 2018 and will formulate a recommendation to
City Council thereafter. If recommended to City Council the same evening, we anticipate that
on February 26, 2018 the City Council will consider the site plan and Planning Commission
recommendation. Please note that these dates are merely preliminary and may be adjusted
due to Planning Commission action and City Council agenda scheduling.
Respectfully Submitted,

Grant Murschel
Director of Planning & Community Development
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ZP #618

Date: February 7, 2018
STAFF REPORT TO THE PLANNING COMMISSION

SUBJECT:

Zoning Amendment Petition #618 (Rezoning Request)

APPLICANT:

Mike Rapanos

LOCATION:

3401 E. Wheeler Road

AREA:

approximately 40.79 acres (including portions of abutting street right-of-way)

ZONING:

EXISTING:
PROPOSED:

Township Zoning
RC Regional Commercial

ADJACENT ZONING:

N:
W:
E:
S:

Township Zoning
Township Zoning
Township Zoning
(AG) Agricultural & Township Zoning

ADJACENT DEVELOPMENT:

N:
W:
E:
S:

Agricultural
Single-family residential and Agricultural
Agricultural and mini-storage buildings
Single-family residential

REPORT
Zoning Petition No. 618, initiated by Mike Rapanos, to rezone a portion of the property located
at 3401 E. Wheeler Road from Township Zoning to RC Regional Commercial zoning. In order
to apply uniform zoning to this area, a portion of the abutting Waldo Avenue right-of-way has
been included in the petition subject area.
BACKGROUND
The subject area is vacant. It is surrounded primarily by existing vacant agricultural uses and
single family development; the Primrose senior living complex is currently being constructed to
the north.
In regards to the City’s Master Plan, the subject area closely follows land that is designated as
Commercial. The properties to the north and east are also shown as Medium Density
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Residential. Land to the west is planned for Commercial purposes; whereas, land to the south
is shown as a mix of Light and Heavy Industrial.
The purpose of the Regional Commercial District is to provide for commercial development that
offers a diversity of retail, service, entertainment, office, finance, and related business uses to
serve the needs of residents of the City and region. The Regional Commercial District is
intended to be the City’s most intensive, vehicle-oriented commercial district. Consequently,
Regional Commercial uses should be served by or have access to major or minor thoroughfares
and the uses should be buffered from or located away from residential uses. Because of the
prominence of Regional Commercial uses, high standards of site planning and landscape
design have been included within the district provisions.
ASSESSMENT
In accordance with Section 30.03(D) of the Zoning Ordinance, the Planning Commission and
City Council shall at minimum, consider the following before taking action on any proposed
zoning map amendment:
1. Is the proposed amendment consistent with the City’s Master Plan?

Yes. The Future Land Use map of the City’s Master Plan identifies this area for
Commercial purposes. The stepped area of the Commercial designation closely follows
the extent of the zoning petition.

Page 2 of 5

The Master Plan identifies this area as a future Large Commercial Center (page 5.12).
Such areas are intended to include large scale commercial development, and are
located along major thoroughfares in the City. When originally identifying this area for
future commercial development, consideration of size and location was given in order to
determine how it would best interact with surrounding uses while also providing
convenience to city and regional residents.
2. Will the proposed amendment be in accordance with the intent and purpose of the
Zoning Ordinance?
Yes. In staff’s opinion, the proposed rezoning would promote the intent of the zoning
code through reclassification of the parcel as outlined below in the City’s zoning code.
Section 1.02 B INTENT
It is the purpose of this Zoning Ordinance to promote the public health, safety, comfort,
convenience, and general welfare of the inhabitants of Midland by encouraging the use
of lands and natural resources in accordance with their character, adaptability and
suitability for particular purposes; to enhance social and economic stability; to prevent
excessive concentration of population; to reduce hazards due to flooding; to conserve
and stabilize the value of property; to provide adequate open space for light and air; to
prevent fire and facilitate the fighting of fires; to allow for a variety of residential housing
types and commercial and industrial land uses; to minimize congestion on the public
streets and highways; to facilitate adequate and economical provision of transportation,
sewerage and drainage, water supply and distribution, and educational and recreational
facilities; to establish standards for physical development in accordance with the
objectives and policies contained in the Master Plan (Comprehensive Development
Plan); and to provide for the administration and enforcement of such standards.
3. Have conditions changed since the Zoning Ordinance was adopted that justifies
the amendment?
The subject property, as well as surrounding properties to the north and west, were
annexed into the City of Midland during 2014-15. Following annexation, it is customary
for City zoning to be applied in line with the City’s Master Plan. The petition is proposing
a commercial business zoning district that meets the intent of the Commercial future
land use designation for the property.
4. Will the amendment merely grant special privileges?
No. The proposed use of the subject parcel and those of the adjoining parcels are
suitable for commercial business development in the future.
5. Will the amendment result in unlawful exclusionary zoning?
No. The zoning amendment would continue a pattern of zoning designation that is
consistent with the general pattern of development envisioned in the area and in a
manner that would not be considered exclusionary.
6. Will the amendment set an inappropriate precedent?
No. The zoning petition is supported by the City’s Master Plan and future land use map.

Page 3 of 5

7. Is the proposed zoning consistent with the zoning classification of surrounding
land?
Yes. Although City zoning has not been applied to recently annexed properties to the
north and west, the proposed zoning is consistent with the future land use plan and is
compatible with existing zoning.
8. Is the proposed zoning consistent with the future land use designation of the
surrounding land in the City Master Plan?
Yes. The current Master Plan, adopted in 2016, supports this area as being appropriate
for commercial business uses. These uses surround the Waldo Avenue, U.S. 10 and
Wheeler Road intersection on north/northeast, forming a commercial node.
9. Could all requirements in the proposed zoning classification be complied with on
the subject parcel?
Yes. The parcel could meet all of the RC Regional Commercial zoning requirements for
new developments.
10. Is the proposed zoning consistent with the trends in land development in the
general vicinity of the property in question?
Yes. This zoning classification of RC will be consistent with the existing and anticipated
land uses in the area. Commercial development is expected around the freeway
intersection and is be planned in such a way to be compatible with medium density
residential uses in this area.
STAFF RECOMMENDATION
Upon review of the requested zoning change, staff recommends approval of the rezoning
petition for the following reasons:
 RC Regional Commercial zoning is a reasonable and appropriate zoning classification
that will permit development of the subject lands for uses compatible with the adjacent
existing single family residential and multiple-family residential uses scattered over
properties to the north, east and west, as well as the industrial uses planned to the
south.
 RC Regional Commercial would establish a commercial zoning that is envisioned by the
City’s Master Plan on the north and northeast sides of the intersection of Waldo Avenue,
U.S. 10 and Wheeler Road.
 The proposed zoning district is considered appropriate given the anticipated future
development patterns in the area and its proximity to the intersection of Waldo Avenue,
U.S. 10 and Wheeler Road.
PLANNING COMMISSION ACTION
Staff currently anticipates that the Planning Commission will hold a public hearing on this
request during its regular meeting on February 13th and will formulate an appropriate
recommendation to City Council thereafter. If recommended to City Council the same evening,
we anticipate that on February 26, 2018 the City Council will set a public hearing on this matter.
Given statutory notification and publication requirements, the City Council will schedule a public
hearing for March 26, 2018 at which time a decision will be made on the proposed zoning
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change. Please note that these dates are merely preliminary and may be adjusted due to
Planning Commission action and City Council agenda scheduling.
Respectfully Submitted,

Grant Murschel
Director of Planning & Community Development
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ZP #619

Date: February 7, 2018
STAFF REPORT TO THE PLANNING COMMISSION

SUBJECT:

Zoning Amendment Petition #619 (Rezoning Request)

APPLICANT:

Big Timber LLC

LOCATION:

5900 Waldo Ave.

AREA:

approximately 66.11 acres (including portions of abutting street right-of-way)

ZONING:

EXISTING:
PROPOSED:

Township Zoning
RA-2 Single-Family Residential

ADJACENT ZONING:

N:
W:
E:
S:

Township Zoning
(RA-3) Single Family Residential
Township Zoning
(RB) Multiple-family Residential & Township Zoning

ADJACENT DEVELOPMENT:

N:
W:
E:
S:

Single-family residential
Single-family residential
Single-family residential
Agricultural

REPORT
Zoning Petition No. 619, initiated by Big Timber LLC., to rezone the property located at 5900
Waldo Ave. from Township Zoning to RA-2 city zoning. There are no conditions offered by the
applicant; therefore, the full contents and permitted uses within the RA-2 Single-Family
Residential district must be considered.
In order to apply uniform zoning to this area, a portion of the abutting Waldo Avenue right-ofway has been included in the petition subject area.
BACKGROUND
The subject area is vacant. It is surrounded primarily by existing vacant agricultural uses and
single family development; the Primrose senior living complex is currently being constructed to
the southwest.
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In regards to the City’s Master Plan, the subject property is designated as Low Density
Residential. The properties to the north, west, and east are also shown as future land use Low
Density Residential. Land to the south is shown as a mix of Medium Density and Low Density
Residential.
The RA Residential districts are the least intense residential designations in the zoning
ordinance. The intent of these districts is to primarily provide for single family and two family
detached residential development. The four RA designations all have different minimum area,
density, and building placement requirements to provide different housing types to
accommodate the varied needs of the population. It is further the intent of these districts to
permit a limited range of uses that are related to and compatible with residential land use, and
which would contribute to the richness and stability of neighborhoods. Uses that would interfere
with the quality of single family residential life are prohibited in these districts.
ASSESSMENT
In accordance with Section 30.03(D) of the Zoning Ordinance, the Planning Commission and
City Council shall at minimum, consider the following before taking action on any proposed
zoning map amendment:
1. Is the proposed amendment consistent with the City’s Master Plan?

Yes. The Future Land Use map of the City’s Master Plan identifies this property as Low
Density Residential.
Page 2 of 5

The Master Plan states that Low Density Residential Development in Midland should
protect the vitality of existing, high-quality residential neighborhoods. In addition, areas
developing as Low Density Residential that are located on naturally constrained lands
should promote use of an open space clustered design to allow a reasonable number of
homes while preserving the area’s natural resources and creating high-quality residential
development. The proposed zoning change meets the intent outlined in the Master
Plan.
2. Will the proposed amendment be in accordance with the intent and purpose of the
Zoning Ordinance?
Yes. In staff’s opinion, the proposed rezoning would promote the intent of the zoning
code through reclassification of the parcel as outlined below in the City’s zoning code.
Section 1.02 B INTENT
It is the purpose of this Zoning Ordinance to promote the public health, safety, comfort,
convenience, and general welfare of the inhabitants of Midland by encouraging the use
of lands and natural resources in accordance with their character, adaptability and
suitability for particular purposes; to enhance social and economic stability; to prevent
excessive concentration of population; to reduce hazards due to flooding; to conserve
and stabilize the value of property; to provide adequate open space for light and air; to
prevent fire and facilitate the fighting of fires; to allow for a variety of residential housing
types and commercial and industrial land uses; to minimize congestion on the public
streets and highways; to facilitate adequate and economical provision of transportation,
sewerage and drainage, water supply and distribution, and educational and recreational
facilities; to establish standards for physical development in accordance with the
objectives and policies contained in the Master Plan (Comprehensive Development
Plan); and to provide for the administration and enforcement of such standards.
3. Have conditions changed since the Zoning Ordinance was adopted that justifies
the amendment?
The subject property, as well as surrounding properties to the south and west, were
annexed into the City of Midland during 2014-15. Following annexation, it is customary
for City zoning to be applied in line with the City’s Master Plan. The petition is proposing
a single-family residential zoning district that meets the intent of the Low Density
Residential future land use designation for the property.
4. Will the amendment merely grant special privileges?
No. The proposed use of the subject parcel and those of the adjoining parcels are
suitable for low and medium density housing in the future. The proposed zoning will
coordinate well with existing zoning and land uses in the area.
5. Will the amendment result in unlawful exclusionary zoning?
No. The zoning amendment would continue a pattern of zoning designation that is
consistent with the general pattern of development in the area and in a manner that
would not be considered exclusionary.
6. Will the amendment set an inappropriate precedent?
Page 3 of 5

No. The zoning petition is supported by the City’s Master Plan.
7. Is the proposed zoning consistent with the zoning classification of surrounding
land?
Yes. Surrounding lands exhibit a pattern of residential development and are planned for
low to medium density residential designations. The proposed zoning will permit singlefamily dwellings, which are considered appropriate use types given surrounding one
family and multiple family designations.
8. Is the proposed zoning consistent with the future land use designation of the
surrounding land in the City Master Plan?
Yes. The current Master Plan, adopted in 2016, supports this parcel and the area in
general as being appropriate for residential uses.
9. Could all requirements in the proposed zoning classification be complied with on
the subject parcel?
Yes. The parcel could meet all of the Residential A-2 zoning requirements for new
developments.
10. Is the proposed zoning consistent with the trends in land development in the
general vicinity of the property in question?
Yes. This zoning classification of RA-2 as proposed will be consistent with the existing
and anticipated land uses in the area. Commercial and office service development is
expected to continue to the south and southwest but can be planned in such a way to be
consistent with medium density residential uses in this area.
STAFF RECOMMENDATION
Upon review of the requested zoning change, staff recommends approval of the rezoning
petition for the following reasons:
 The proposed zoning is a reasonable and logical extension of existing residential zoning
in the area.
 RA-2 zoning is a reasonable and appropriate zoning classification that will permit
development of the subject lands for uses compatible with the adjacent existing single
family residential and multiple-family residential uses scattered over properties to the
north, south, and east.
 RA-2 zoning would continue the low density residential development pattern envisioned
by the City of Midland Master Plan.
 The proposed zoning district is considered appropriate given the anticipated future
development patterns in the area.
PLANNING COMMISSION ACTION
Staff currently anticipates that the Planning Commission will hold a public hearing on this
request during its regular meeting on February 13th and will formulate an appropriate
recommendation to City Council thereafter. If recommended to City Council the same evening,
we anticipate that on February 26, 2018 the City Council will set a public hearing on this matter.
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Given statutory notification and publication requirements, the City Council will schedule a public
hearing for March 26, 2018 at which time a decision will be made on the proposed zoning
change. Please note that these dates are merely preliminary and may be adjusted due to
Planning Commission action and City Council agenda scheduling.
Respectfully Submitted,

Grant Murschel
Director of Planning & Community Development
/ad
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Memo
To:

Midland City Planning Commission

From:

Grant Murschel
Director of Planning & Community Development

Date:

February 7, 2018

Re:

2018 Master Plan Update – Summary of Areas Subject to Future Land Use Designation Review

On January 23, 2018, Planning Staff was asked by the Planning Commission to bring forward a list of all
areas that should be considered for changes to their Future Land Use designations in the City of Midland
Master Plan. The following list is provided in response to that direction.
The impetus for considering each of the different areas is varied. The background of each area is
discussed in further detail below. Envisioning the future of these areas will require engagement with
longtime property owners, existing businesses and institutions, current residents, new property owners,
future developers and the general public. Staff will speak to the process for soliciting such engagement
during the meeting on February 13, 2018.

Waldo & Bay City Road Corridors
Following numerous recent rezoning discussions, as well as a considerable amount of property
ownership changes along Waldo Avenue and the areas of James Savage, Rockwell Drive, and Fast Ice
Drive, the reconsideration of the future land use designations in this area of the City is warranted. The
planned closure of S. Saginaw Road between Mark Putnam Road and Salzburg Road will also change
the vehicle traffic patterns on the street network in this area.
The two subareas identified for consideration include the Waldo Avenue corridor from U.S. 10BR on the
north and roughly Contractor Drive on the south. See attached Waldo & Bay City Road Corridors map.

Sandow Road & Isabella Street (M-20)
Following recent annexation of a large parcel and the lack of future land use designation for properties
immediately surrounding the intersection of Sandow Road and Isabella Street, reconsideration of this
area of the City appears warranted. See attached Sandow & Isabella (M-20) Area map.

Downtown, Midtown & Former 4D
Staff have identified three areas within the greater downtown and midtown areas of the City – See
attached Downtown, Midtown & Former 4D map:
 The Lower Downtown area is proposed for consideration given the confusing delineation
between Public Parks & Recreation and the Downtown future land use designations.
 The Former 4D Riverside Area is proposed for consideration following recent acquisition by the
City of Midland and the known plans for future redevelopment of the site for a public access
natural area. In light of this, a Heavy Industrial designation appears to be no longer appropriate
for this subarea.
 The Midtown Commercial Area has seen an increase in recent investment and adaptive reuse
of longtime existing buildings. There has also been efforts by property owners and residents
within this neighborhood to start envisioning the future of their neighborhood. This area has been
proposed for reconsideration given indicated interest for mixed-use development; currently the
Master Plan identifies the business-oriented properties of the area as solely Commercial.

North Business Area
Two subareas north of U.S. 10 have been identified by staff as potential areas for reconsideration – See
attached North Business Area map:
 The North Jefferson Area has been identified following receipt of a letter from Michael J.
Rapanos (attached), the owner of property to the southeast of the intersection of N. Jefferson
Road and E. Letts Road, and conversations with property owners around the intersection of Joe
Mann Boulevard, Jefferson Avenue, and Joseph Drive.
 The Eastman – Joe Mann – U.S. 10 Area has been identified by staff as a proposed area for
consideration given recent changes around the Midland Mall area. As the retail sector is shifting
across the U.S., Midland is not immune to these changes as brick and mortar stores face the
challenges brought about by increases in online shopping. Staff is recommending review of this
subarea to initiate a conversation around the future of this business area.

Center City Area
Eight subareas within and surrounding the Center City Authority area have been identified by staff as
potential areas for reconsideration. Each of the individual subareas have been identified as the future
land use designation not matching well to the existing land use, or the known future development of the
property (2002 Jefferson Avenue). See attached Center City Area map.

Review Process
Staff will be presenting these areas in detail during the meeting on February 13, 2018. Following review,
staff will be asking for direction from the Planning Commission on the areas to be included on the list for
reconsideration of the Master Plan’s Future Land Use designations. There will be an opportunity to
discuss other areas that may not have been identified by staff.
If the Planning Commission chooses to move forward with a list of areas to reconsider, staff will then
begin completing the initial statutory public notification requirements, including the Notice of Intent to
Plan, and start on creating an outline of a timeline for the reconsideration/updating process. The timeline
will depend on the list of areas that are determined to be included for reconsideration.
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