AGENDA
REGULAR MEETING OF THE MIDLAND ZONING BOARD OF APPEALS,
TO TAKE PLACE ON TUESDAY, MARCH 19, 2019, 6:30 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. Roll Call
2. Approval of the Minutes
a. Regular Meeting January 15, 2019
3. Public Hearings
a.

No.19-02 – DGR Properties LLC: for a use variance to allow a drive thru coffee shop in
an OS Office Service zoning district for property located at 3715 North Saginaw Road

b. No.19-03 – Dr. Claudia Zacharek: for two (2) area/dimensional variances at 2726
North Saginaw Road to allow 1) a monument sign of twenty (20) square feet and 2)
the sign faces to be separated 11 feet apart at an angle of 45°. The subject site is
zoned OS Office Service which allows ground signage to a maximum of 12 square
feet and a sign face-spacing of a maximum of three (3) feet.
Public Hearing Process
1.
2.
3.
4.
5.
6.
7.

Staff presentation and overview of petition
Petitioner presentation
Public comments in support of the petition
Public comments in opposition to the petition
Opportunity for petitioner rebuttal and final comments
Closing of public hearing
Deliberation and possible decision by the Zoning Board of Appeals

4. Old Business
5. Public Comments (not related to items on the agenda)
6. New Business
7. Decision Sheet Signatures
8. Adjournment

MINUTES OF THE MEETING OF THE ZONING BOARD OF APPEALS
TUESDAY, JANUARY 15, 2019
6:30 P.M., IN COUNCIL CHAMBERS, CITY HALL,
MIDLAND, MICHIGAN
1. Roll Call
PRESENT: Board Members – O’Brien, Poprave, Siemer, Mead, Green
ABSENT:
Board Member – None
OTHERS PRESENT: Grant Murschel, Director of Planning & Community Development;
Nicole Wilson, Community Development Planner, and three (3) others.
2. Approval of the Minutes
It was moved by Green and supported by Poprave to approve the meeting minutes of the regular meeting
dated December 18, 2018 as written. The motion was approved unanimously.
3. Public Hearings
a. No.18-14/19-01 – Michael R. Zimmerman: for a use variance to allow retail sales and a cigar lounge in
the OS Office Service district located at 705 Bayliss Street.
Murschel presented petition 18-14 located at 705 Bayliss Street and zoned OS Office Service.
Green inquired as to the nature of the letter in opposition to the petition. Murschel identified the opposition
to originate from an adjacent residential property owner at 718 Bayliss Street and their concern of an
increase in traffic.
Mead asked when the previous user of the salon vacated. Murschel identified late 2014.
Poprave asked if the allowance of retail sales of cigars can be narrowly defined and would disallow other
retail sales to locate in this area, or does the allowance of cigar sales then open up the area to expanded
retail offerings. Murschel provided clarification in the ability to include conditions to limit the use to cigar
sales noting that issues of monitoring make this condition more difficult to enforce.
O’Brien asked if the property could be rezoned to accommodate the desires of the applicant. Murschel
explained that due to the incompatibility with the future land use it would be difficult to make the
accommodation of rezoning this property to allow for the proposed use.
Siemer opened the public hearing.
Michael Zimmerman, 2107 North Harvest Circle, Midland
The petitioner explained that he and a partner (who owns a Cigar store nearby) seek to open a club where
members could purchase and smoke cigars. Mr. Zimmerman commented that he does not anticipate a
higher level of traffic above what is already in place with the credit union a short distance from the
property and does not feel that this allowance would change the dynamic.
Chris Jones, 1115 Wildwood Street, Midland
Mr. Jones, a supporter of the petition and writer of a letter of support, spoke to the intent of providing an
alternative office space for meetings where cigars could be consumed. Mr. Jones added that there is not a
large difference between the previous salon business and that of the cigar lounge.
Green inquired as to what other locations had been evaluated. Mr. Zimmerman offered that locations
along Saginaw Road had been considered.
Green asked if the existing location of Chatham Cigar would close if the petition were approved. Mr.
Zimmerman answered that it would. Mr. Zimmerman continued that no more than twenty percent (20%) of
the subject building would be used for retail sales and that the sales currently completed at Chatham
Cigar were considered when an estimation of traffic volumes were calculated.

Poprave commented to the petitioner that with the OS Office Service district the signage is smaller. Mr.
Zimmerman responded that that is not an issue.
O’Brien asked if the addition of retail sales open to the public changes the nature of the petition. Murschel
explained that it does not.
Mead asked if the petitioner believes that most sales would come from members or the public. Mr.
Zimmerman commented that they anticipate that most sales would come from members, and that the
building will have a separate entrance for members.
Peter Sykes, 2109 Springwood Drive
Mr. Sykes is a potential investor in the business and wrote one of the letters of support for the facility. Mr.
Sykes commented that such a small portion of the property is dedicated to retail, and that primarily the
building will feature office space. Mr. Sykes continued that the proposal seems to be within the intent of
the district.
Mead asked if outdoor activities could be expected in warmer weather. Mr. Zimmerman commented that it
would not include outdoor use.
Aaron Sade - 4912 Tucker Street
Mr. Sade, a supporter of the petition, spoke to the interest in the club being that parking would be located
in the rear of the club, out of public view. Mr. Sade commented that some of the potential members may
have higher profile careers and value the privacy this location can offer.
Siemer asked if the need for the facility is as a result of the laws passed disallowing smoking. Mr. Sade
affirmed.
Mead asked if there was interest in sales of alcohol. Mr. Sade stated that he has no interest in additional
regulatory bodies and as such no interest in the sales of alcohol. Mead also asked if there will be
improvements to the air handling system to accommodate the smoke. Mr. Sade indicating that the upper
floor will have a new HVAC system.
Mead inquired about the potential for expansion to the sale or consumption of marijuana. Mr. Sade
indicated that he has no interest in expanding to marijuana. Mead further inquired if Mr. Sade would be
willing to ban the consumption of marijuana within the establishment. Mr. Sade affirmed.
O’Brien inquired about the ability to smell smoke outside of the building. Mr. Sade responded that due to
the filtration he did not believe so but that it is possible.
No comments were made in opposition.
Siemer closed the public hearing.
Poprave moved to approve petition 18-14/19-01 based on the findings of fact; Green seconded the
motion.
Findings of Fact:
1.
Property is located at 705 Bayliss Street,
2.
Zoning is OS – Office Service,
3.
Property is bounded to the west and south by RB Multiple Family Residential, to the east by RC
Regional Commercial, to the north by OS Office Service.
4.
Three (3) public comments in support, and one (1) public comment in opposition from an adjacent
resident have been received,
5.
Building constructed in 1966,
6.
Property zoned as OS in 1973,
7.
Building is vacant at present,
8.
Building was previously used as a beauty salon,
9.
Proposed use would be the lounge, accommodating approximately 35 persons,

10.
11.
12.
13.
14.

Parking is on-property and located in the rear of the building,
Zoning code does allow for club uses for non-profit organizations,
Traffic is suggested at approximately 30 cars per day, which is less that the adjacent use of a credit
union,
Chatham Cigar would be the operating retailer included in the space
Operation must comply with state licensing requirements.

Mead expressed concern that this use could lead to marijuana sales. Murschel explained that there is
discussion at the City Council level of the manner in which marijuana sales will be handled city-wide via police
power, not that of land use or zoning regulation.
Additional deliberation was around the ability to locate this use within an appropriate zoning district and as
such the hardship is self-created and that the building can reasonably be used for other purposes. Further the
sales of product changes the manner in which the request is considered.
O’Brien: No
Poprave: No
Mead: Yes
Green: No
Siemer: Yes
The motion to approve this motion was defeated by a vote of 3-2.
4. Old Business – None.
5. Public Comments (not related to items on the agenda) – None.
6. New Business – None.
7. Decision Sheet Signatures
8. Adjournment
The meeting was adjourned at 7:35 p.m.
Respectfully submitted,

Grant Murschel - Director of Planning & Community Development
MINUTES ARE NOT FINAL UNTIL APPROVED BY THE ZONING BOARD OF APPEALS

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Report No. 19-02

Date: March 12, 2019

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:

Use Variance

PETITIONER: David Rapanos
LOCATION:

3715 N Saginaw Road

PROPOSED:

A use variance to allow a drive-thru coffee shop in an OS Office Service zoning district.

ZONING:

OS Office Service

PETITION SUMMARY
The applicant is requesting a use variance to allow a drive-thru coffee shop in an OS - Office Service district
for property located at 3715 N Saginaw Road. This property was previously utilized as a drive-thru automated
teller machine (ATM) for a local credit union. The subject parcel is located on the south side of North Saginaw
Road and is surrounded by OS – Office Service zoning.
For aerial view of property and zoning map please see attached pages.
REVIEW CRITERIA FOR USE VARIANCES
The Zoning Board of Appeals may grant a requested “use” variance only upon finding that an unnecessary hardship
exists. An unnecessary hardship is when the restrictions of the zoning ordinance on the property, when its
environment is considered, is so unreasonable as to constitute an arbitrary and capricious interference with basic
private property rights. A “use” variance is a variance that permits a use that is otherwise prohibited in a zoning
district. A finding of unnecessary hardship shall require demonstration by the applicant of all of the following:
A. The property cannot be reasonably used for any purpose permitted in the zoning district without a
variance.
Petitioner’s response: Yes, a drive-thru automated teller machine (ATM).
Staff commentary: The subject parcel was most recently used by a credit union where the primary use
was an ATM facility (permitted by right). Other permitted uses in the Office Service zoning district include
business service establishments limited to advertising, mailing, reproduction, commercial art, and the like;
professional offices; funeral homes; music, art and dance studios; etc. (Found in Section 20.02A). While
the property is small, at 9,600 square feet, it appears that this property can be reasonably used for
permitted purposes in the OS district with a narrow building footprint.
B. The need for the variance is due to unique circumstances peculiar to the property and not generally
applicable in the area or to other properties in the same zoning district.
Petitioner’s response: None.
Staff Comments: The subject property is unique in that its small size and shallow lot depth will limit the
scale and nature of the use of this parcel.

1

C. The variance will not alter the essential character of the area. In determining whether the effect the
variance will have on the character of the area, the established type and pattern of land uses in the
area and the natural characteristics of the site and surrounding area will be considered.
Petitioner’s response: No, this use is very similar to the previous ATM machine. A new building with a
restroom would need to be built.
Staff Commentary: The existing OS district is characterized by a mix of single-use buildings on wooded
lots surrounded by large surface parking lots. The nature of the parcel as it exists today is heavily wooded
at the rear, with a drive-thru path that led to the now-removed ATM machine.
The proposed use will introduce a retail-focused use into the existing OS district; given the parcel’s
proximity to higher intensity commercial uses to east (.5 miles) and to the west (.33 miles) and the
property’s location fronting onto North Saginaw Road, it is the opinion of staff that the proposed will not
alter the character or impact the level of traffic of the area.
D. The problem and resulting need for the variance has not been self-created by the applicant.
Petitioner’s response: Allowable uses were too restricted.
Staff Response: The problem and the resulting need for the variance appears to be the desire of the
applicant to identify an appropriate use for a small parcel within the OS district.
ACTION REQUIRED
An affirmative vote of 2/3 (e.g. 4 of 5 members) of the ZBA is necessary to approve a use variance request.
PUBLIC COMMENTS TO DATE
As of March 14, 2019, City staff has not received any comments in support or opposition of the petition.
Respectfully Submitted,

Grant Murschel
Director of Planning & Community Development
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Report No. 19-03

Date: March 12, 2019

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:
PETITIONER:
LOCATION:
PROPOSED:
ZONING:

Proposed Area/Dimensional Non-Use Variance
Dr. Claudia Zacharek
2726 North Saginaw Road
To allow two (2) area/dimensional variances to permit ground signage.
OS - Office Service

PETITION SUMMARY
The applicant is asking for two area dimensional variances for monument signage at 2716 North Saginaw
Road. The applicant is requesting 1) a monument sign of twenty (20) square feet, and 2) the sign faces to
be separated eleven (11) feet apart at an angle of 45°. The intent is to orient the signage at a forty-five (45)
degree angle to allow the sign to reach the right of way on both streets on which the parcel fronts (both North
Saginaw and Drake Roads).
For aerial view of property and zoning map please see attached pages.
REVIEW CRITERIA FOR USE VARIANCES
The Zoning Board of Appeals may grant a requested “use” variance only upon finding that an unnecessary hardship
exists. An unnecessary hardship is when the restrictions of the zoning ordinance on the property, when its
environment is considered, is so unreasonable as to constitute an arbitrary and capricious interference with basic
private property rights. A “use” variance is a variance that permits a use that is otherwise prohibited in a zoning
district. A finding of unnecessary hardship shall require demonstration by the applicant of all of the following:
A. Strict compliance with restrictions governing area, setback, frontage, height, bulk, density or
other non-use matters, will unreasonably prevent the owner from using the property for a
permitted purpose or will render ordinance conformity unnecessarily burdensome.
Petitioner’s response: See attached.
Staff commentary: Strict compliance with restrictions do not unreasonably prevent the owner from
utilizing the property or render ordinance conformity unnecessarily burdensome. Reduction in the size of
the sign may have an impact in visibility from the eastbound traffic lanes on North Saginaw Road. It is
worth noting that the building is set back approximately ninety-five (95) feet from the property line.
B. The variance will do substantial justice to the applicant, as well as to other property owners.
Petitioner’s response: See attached.
Staff commentary: Signage is limited in size and number to further the purposes of the zoning
ordinance as stated in Section 8.01, Purpose, an excerpt of which is included here:
1. Safety. The requirements with regard to placement, installation, maintenance, size and location of
signs are intended to minimize distractions to motorists, maintain unobstructed vision for
motorists, protect pedestrians, and otherwise minimize any threat to public health or safety.
2. Aesthetics. Signs should enhance the aesthetic appeal of the City. Thus, these regulations are
intended to: 1) regulate signs that are out-of-scale with surrounding buildings and structures, 2)
prevent an excessive accumulation of signs, and 3) encourage signs that enhance the
appearance and value of the business districts.
1

3. Equal protection and fairness. These regulations are designed to be fair to each property owner
by establishing uniform standards that provide adequate exposure to the public for all property
owners.
4. Land use planning objectives. The placement and design of signs should further the land use
planning objectives of the City, and protect neighborhood character and the value of surrounding
properties.
To evaluate aesthetics, there is some concern that the scale of the proposed, larger sign are out of scale
as relates to the height and bulk of the building.
With regard to substantial justice to adjacent properties, consideration should be given to the residential
street (Drake Street) on which the property has secondary frontage. Given the slower speeds and
narrower width, the requirement for a large sign to address traffic is out of scale. Additionally, the signage
for the balance of the freestanding buildings to the west of this property, also bordering North Saginaw
Road in the OS Office Service district would then seem out of context should a larger sign be permitted
on the subject parcel.
C. The variance requested is the minimum variance needed to provide substantial relief to the
applicant and/or be consistent with justice to other property owners.
Petitioner’s response:

See attached.

Staff Commentary: Staff does not believe that a variance is necessary to provide relief to the petitioner.
D. What are the unique circumstances peculiar to the property and not generally applicable in the
area or to other properties in the same zoning district, which would require this variance?
Petitioner’s response: See attached.
Staff Response: The building’s setback at approximately 95’ is a peculiar situation, as is the existing
utility box nearest the southwest corner of the parcel that utilizes the typical location for signage where a
building is located at an intersection.
E. The problem and resulting need for the variance has been created by strict compliance with the
Zoning Ordinance, not by the applicant or the applicant’s predecessors.
Petitioner’s response: See attached.
Staff Response: The applicant has indicated that a sign in compliance with the current zoning ordinance
standards will not be of adequate size based on the width of the intersection at North Saginaw Road and
Drake Street. It is the opinion of staff that the signage provided in the balance of the OS Office Service
district to the west of the subject property are appropriate in size and scale to their buildings and visible
from the travel lanes of North Saginaw Road.
ACTION REQUIRED
An affirmative vote of a majority of ZBA members is necessary to approve these variance requests. Should this
application be approved, staff would recommend that such approval be conditional on the variance applying only
to this sign and a maximum sign size of 40 square feet.
PUBLIC COMMENTS TO DATE
As of March 15, 2019, City staff has not received any comments in support or opposition of the petition.
Respectfully Submitted,

Grant Murschel
Director of Planning & Community Development
/nmw
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Designscapes, Inc
210 Golfview Drive, Saginaw, MI 48638
www.dscapes.com

Landscape Architecture, Project Management
tel. 989.798.6477, fax 989.790.7641
dscapes@dscapes.com

February 14, 2019
Zoning Board of Appeals
c/o Midland City Hall
333 W. Ellsworth St.
Midland, MI 48640
RE:
Variance Request for Additional Sign Area at 2726 N. Saginaw Rd.
REQUEST:
Increase the allowable sign area from 12 square feet to 20 square feet per sign face.
Increase the allowable distance between sign faces at the back of the sign from 3’ to 11’4”.
REASON FOR REQUEST:
The viewing distance across the intersection of Drake St. and N. Saginaw Rd. to the corner of the
property is 200 feet. For a sign to be readable at this distance, the minimum letter size is 6” tall.
The office is designed for two tenants. With 6” letters, the minimum sign size needed for the two
tenants is 20 square feet.
A sign that is too small to read creates an unnecessary inconvenience and in some cases a traffic
hazard. The entrance to the parking lot is on Drake Street, requiring a turn at the intersection. East
bound traffic will not be able to read a smaller sign in time to make a left turn. If they cannot see
the sign in time, they will try to turn in the last minute or have to find a place to turn around and
approach the intersection again.
OTHER CONSIDERATIONS:
There is limited visibility of the office due to the following factors:
• There are two large AT&T connection boxes on the property line corner that obscure the view of
the office and force the sign to be located 30 feet east of the corner. This further extends the
viewing distance from the intersection to the sign.
• The grade near the property line corner is 4’ higher than the top of curb, further obscuring the
view of the office. The existing utilities prevent significant grade changes.
• The nearest corner of the office building is 105 feet from the property line corner, rendering wall
signage on the building ineffective.
• The zoning of the adjacent property to the East, (2706 N. Saginaw) is RC. That zone allows 100
square feet of signage. Increasing the sign area as requested will have no negative effect on that
adjacent property.
• This parcel is 200 feet deep, with a wooded area along the North 50 feet of the property. This
natural area is a substantial buffer between the doctors office and the adjacent residential
property. There should be no negative effect on that property as a result of this variance.
SUMMARY:
Granting this variance would allow for signage properly sized for this location with no negative
impact to the adjacent property owners. We urge you to grant this request.
Thank you for your consideration,

C. Patrick Sellenraad, PLA
Professional Landscape Architect
Owner’s representative

Dr. Claudia Zacharek
Property Owner
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