AGENDA
REGULAR MEETING OF THE MIDLAND ZONING BOARD OF APPEALS,
TO TAKE PLACE ON TUESDAY, JUNE 18, 2019, 6:30 P.M.,
COUNCIL CHAMBERS, CITY HALL, MIDLAND, MICHIGAN
1. Roll Call
2. Approval of the Minutes
a. Regular Meeting March 19, 2019
3. Public Hearings
a.

No.19-04 – Scott and Jamie Kiernicki: for two (2) area/dimensional variances at 1512
Sandow Road to permit a new carport. First, with the addition of the carport, the total
accessory structure square footage on the site will exceed the maximum of 800 square
feet by 352 square feet. Second, the number of permitted accessory structures will also
exceed the maximum of one (1) by one (1) for a total of two (2) accessory structures. The
subject site is zoned RA-1 Single Family Residential.

b. No.19-05 – Ronald J Schauman: for an area/dimensional variance at 5820
Countryside Drive to allow a reduction of the required setback for an existing
wireless communication tower. The required setback is equal to the height of the
tower (275 feet); the applicant is seeking to allow only a 200 foot setback from the
property lines on all sides, a variance request of 75 feet. The subject site is zoned
RA-2 Single Family Residential.
Public Hearing Process
1.
2.
3.
4.
5.
6.
7.

Staff presentation and overview of petition
Petitioner presentation
Public comments in support of the petition
Public comments in opposition to the petition
Opportunity for petitioner rebuttal and final comments
Closing of public hearing
Deliberation and possible decision by the Zoning Board of Appeals

4. Old Business
5. Public Comments (not related to items on the agenda)
6. New Business
7. Decision Sheet Signatures
a. Petition No. 19-02 – Dave Rapanos
8. Adjournment

MINUTES OF THE MEETING OF THE ZONING BOARD OF APPEALS
TUESDAY, MARCH 19, 2019
6:30 P.M., IN COUNCIL CHAMBERS, CITY HALL,
MIDLAND, MICHIGAN

1. Roll Call
PRESENT: Board Members – O’Brien, Poprave, Danielsen, Pnacek, Green
ABSENT:
Board Member – None
OTHERS PRESENT: Grant Murschel, Director of Planning & Community Development;
Nicole Wilson, Community Development Planner, and three (3) others.
2. Approval of the Minutes
It was moved by Green and supported by O’Brien to approve the meeting minutes of the regular meeting
dated January 15, 2019 as written. The motion was approved unanimously.
3. Public Hearings
a. No. 19-02 – David Rapanos: for a use variance to allow a drive-through coffee shop in the OS Office
Service district located at 3715 North Saginaw Road.
Poprave opened the public hearing.
Wilson presented zoning petition 19-02.
Green inquired if 9,600 square feet included the whole property or is the useable square footage outside
of the floodplain. Wilson responded that 9,600 is the whole of the parcel square footage.
Danielsen asked if there was an opportunity to purchase additional land adjacent that was not in the
floodplain. Wilson responded that the adjacent property that could be available for purchase is entirely in
the floodplain.
O’Brien asked if the existing driveway is within the parcel’s boundaries as the aerial image depicts
potential encroachment on the adjacent property. Wilson explained that there is likely distortion in the view
from the aerial, but that the petitioner may be able to speak more.
O’Brien asked if the issue is about the use on the parcel or the size of the potential building within the
small parcel. Wilson responded that the use is the issue at hand as retail in this area is not a permitted
use by right and that the developer would still be required to meet the dimensional standards for the
parcel.
David Rapanos, Petitioner – 16 Pinehaven Circle, Midland
The petitioner shared the history of the property and his efforts to develop. Mr. Rapanos detailed that the
building would be small with a single restroom and potentially a small outdoor seating area.
Green asked if the footprint left from the ATM will be the same size as the footprint of the proposed coffee
shop. Mr. Rapanos indicated that the building would be small, but likely larger than the ATM.
Danielsen asked if the property had water and sewer access. The petitioner indicated that it does.
Pnacek asked for detail on the stacking lane requirement. Murschel responded that five spaces are
required for stacking.
No comments were made in support or in opposition.
Poprave closed the public hearing.

Findings of Fact:
1.
Property is located at 3715 North Saginaw Road,
2.
Zoning is OS Office Service,
3.
Bounded on two sides by the floodplain, thus limiting the potential for development,
4.
Driveway exists today,
5.
North Saginaw Road is 45 mph, except during school hours when a 30 mph speed limit is in place,
6.
Property is 9,600 square feet,
7.
Originally developed as an ATM location,
8.
If approved, the development would need to comply with the City of Midland Zoning Ordinance,
9.
No comments in support or opposition,
10. DGR Properties LLC is the owner of the property,
11. Intended use is a drive-through coffee shop with a restroom,
12. Parcel is vacant at present.
Discussion surrounded the shallow and small size of the parcel creating a unique situation in the OS Office
Service district in that permitted uses would likely require parking and a larger footprint.
Pnacek asked for clarification on the applicable setbacks and the dimensions of the parcel. Murschel identified
the setbacks in the OS Office Service district.
Green moved to approve petition 19-02 based upon the findings of fact; O’Brien seconded the motion.
O’Brien: Yes
Poprave: Yes
Mead: Yes
Green: Yes
Siemer: Yes
The motion was approved by a vote of 5-0.
b. No. 19-03 – Dr. Claudia Zacharek: for two (2) area/dimensional variances at 2726 North Saginaw Road
to allow 1) a monument sign of twenty (20) square feet and 2) the sign faces to be separated 11 feet apart
at an angle of 45°. The subject site is zoned OS Office Service which allows ground signage to a
maximum of twelve (12) square feet and a sign face-spacing of a maximum of three (3) feet.
Murschel presented zoning petition 19-03.
Green asked about the 6” letter requirement identified by the petitioner as the minimum height of text for
readability across the intersection. Murschel indicated that he’d defer to the applicant.
Pnacek asked for clarification on the letter in support. Murschel explained that the letter of support was
from an adjacent property owner.
O’Brien asked for further clarification on the second variance requested and the width of the split at the
rear of the sign. Murschel explained that the width is limited at 3 feet per the zoning ordinance.
Danielsen asked for clarification related to the zoning of the property and how this property came to be the
first in the line of OS – Office Service district. Murschel explained that the zoning designations at times
change based on the owner’s intended use for the buildings.
Danielsen asked if the setback of the building was done for a purpose with the parking lot in the front of
the building. Murschel explained that no concrete answer for why the developer of the building set the
building back, but could be to account for the noise from the street.
O’Brien asked for clarification on the finished height of the sign taking into account the elevation change
along North Saginaw Road behind the curb. Murschel deferred to the applicant.
Danielsen asked for clarification of the signage for the hospital facility. Poprave commented that the
hospital property may have received a variance due to the unique nature of the use of the facility.

Poprave asked for clarification of the condition identified. Murschel identified this as an error and that no
conditions are recommended by staff.
Patrick Sellenraad – Designscapes – 210 Golfview Drive, Saginaw Michigan
The petitioner identified that the distance from the sign to the intersection requires that letters be a
minimum of 6” to be visible from the 200’ width of North Saginaw Road. As such, the petitioner identified
the requested variance as the smallest that would permit safe viewing of the sign. The petitioner shared a
drawing via document camera. The necessity of setting the sign further back into the property due to the
placement of the traffic signal junction boxes creates a unique situation. The petitioner identified a four
foot elevation change from the sidewalk. The sign is intended to be placed at the top of the elevation
change at the back of the curb along North Saginaw Road.
Danielsen asked about the future intention of replacement of vegetation that may obscure the sign in the
future. The petitioner commented that the trees that will be installed as replacement for the overgrown
evergreens that were recently removed have been selected to remove visual obstruction.
Green asked if the signage were moved to the east would alleviate the need for a variance. The petitioner
responded that the intended outcome is to reach those at the intersection and moving the signage to the
east would further exacerbate that challenge.
O’Brien asked if the sign must feature both the doctor’s name as well as the name of the business on the
sign. The petitioner responded that due to a general lack of knowledge of the area of practice, that both
pieces of information are required.
No comments were made in support or in opposition.
Poprave closed the public hearing.
Pnacek moved to approve petition 19-03 based on the findings of fact; Green seconded the motion.
Findings of Fact:
1.
Property is located at 2726 North Saginaw Road,
2.
Zoning is OS Office Service,
3.
Bounded on the east by RC Regional Commercial zoning district,
4.
Property is at the northeast corner,
5.
entrance to the property is from Drake Street,
6.
Property is set back 95’ from Saginaw Road,
7.
Building will house two businesses,
8.
Located at the corner,
9.
Two utility boxes exist,
10. Street cross section is five lanes,
11. Elevation change is 4’ in height from the back of the curb,
12. One (1) letter of support has been received,
13. Lot size is 200’x135’,
14. North Saginaw Road is 45 mph.
Discussion surrounded the review of the five criteria with which the project is evaluated.
O’Brien: No
Poprave: No
Pnacek: No
Green: No
Danielsen: Yes
The motion to approve petition 19-03 was defeated by a vote of 1-4.
4. Old Business – None.

5. Public Comments (not related to items on the agenda) – None.
6. New Business – None.
7. Decision Sheet Signatures
8. Adjournment
Green made a motion to adjourn the meeting, motion seconded by O’Brien. The meeting was adjourned at
7:45 p.m.
Respectfully submitted,

Grant Murschel - Director of Planning & Community Development
MINUTES ARE NOT FINAL UNTIL APPROVED BY THE ZONING BOARD OF APPEALS

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Report No. 19-04

Date: June 13, 2019

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:
PETITIONER:
LOCATION:
PROPOSED:
ZONING:

Proposed Area/Dimensional Non-Use Variance
Scott & Jamie Kiernicki
1512 Sandow Road
To allow two (2) area/dimensional variances to permit a carport.
RA-1 One & Two Family Residential

PETITION SUMMARY
The applicant is seeking two (2) area/dimensional variances at 1512 Sandow Road to permit a new carport.
First, with the addition of the carport, the total accessory structure square footage on the site will exceed the
maximum of 800 square feet by 352 square feet. Secondly, the number of permitted accessory structures will
also exceed the maximum of one (1) by one (1) accessory structure. The subject site is zoned RA-1 Single
Family Residential.
The proposed carport is 12’x32’ (384 square foot) to provide covered storage for personal property (a
camper). The property has an existing 768 square foot pole barn to the northeast of the principal structure.
The carport structure is proposed to be located directly to the east of the existing pole barn in what serves as
the rear yard. The parcel is located at the southeast corner of Sandow Road and Solomon Roads. There exist
several large pine trees along the east property line of the adjacent property.
An existing eighty (80) square foot shed located to the southeast of the principal structure is also located on
site. The shed has been deemed as grandfathered in and not relevant the evaluation of this petition as it
preceded the annexation of the parcel into the City of Midland in 1996.
For aerial view of property and zoning map please see attached pages.
REVIEW CRITERIA FOR DIMENSIONAL VARIANCES
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that practical difficulties
exist. A finding of practical difficulty is when the applicant has demonstrated all of the following:
A. Strict compliance with restrictions governing area, setback, frontage, height, bulk, density or
other non-use matters, will unreasonably prevent the owner from using the property for a
permitted purpose or will render ordinance conformity unnecessarily burdensome.
Petitioner’s response: See attachment.
Staff commentary: For the applicant to build in compliance with the current RA-1 district standards, the
maximum gross floor area of accessory structures is 800 square feet as the parcel is less than two (2) acres.
As the property already features a 768 square foot pole barn, the remaining gross floor area allowed by right
in this zoning district is thirty-two (32) square feet.
Strict compliance to the Zoning Ordinance will not prevent the homeowner from utilizing the property for its
intended purpose as it relates to provide a covered carport. However, use as a residence will be able to
continue without needing the approval of these variances.
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B. The variance will do substantial justice to the applicant, as well as to other property owners.
Petitioner’s response: See attachment.
Staff Commentary: The requested variance would allow for construction of the carport structure and would
provide for substantial relief to the property owners. In evaluating the impact to adjacent property owners, it is
worthwhile to consider the characteristics of the adjacent properties. In this area of the city and the adjacent
jurisdiction of Homer Township, recreational vehicles are frequenty stored in the driveway, or at the rear of
adjacent properties. Staff does not believe the construction of the carport structure to negatively impact justice
to adjacent property owners.
C. The variance requested is the minimum variance needed to provide substantial relief to the applicant
and/or be consistent with justice to other property owners.
Petitioner’s response: See attachment.
Staff Commentary: The requested variance is the minimum variance necessary to provide for covered
storage of the petitioner’s personal property. This manner of storage would be consistent with adjacent
property owners and the manner in which recreational vehicles are stored in this area of the city.
D. What are the unique circumstances peculiar to the property and not generally applicable in the area or
to other properties in the same zoning district, which would require this variance?
Petitioner’s response: See attachment.
Staff Response: The subject property is both planned and zoned for residential purposes. The property is
unique in that the geographic location is directly to the east of Homer Township near the northern termination
of Sandow Road. The parcel is not unique when it comes to size and the existance of a single-family home;
it is very similar to other properties in the city limits.
E. The problem and resulting need for the variance has been created by strict compliance with the
Zoning Ordinance, not by the applicant or the applicant’s predecessors.
Petitioner’s response: See attachment.
Staff Comments: The problem and resulting need has been created by the owners desire for an additional
carport alongside an existing pole barn. The zoning ordinance is limiting when it comes to these desires
considering the restrictions placed on accessory structures in residentially-zoned properties that are less than
2-acres.
ACTION REQUIRED
An affirmative vote of a majority of ZBA members (3/5) is necessary to approve this variance request.
PUBLIC COMMENTS TO DATE
As of June 13, 2019, City staff has not received any comments in support or opposition of the petition.
Respectfully Submitted,

Grant Murschel
Director of Planning & Community Development
/nmw
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT
Report No. 19-05

Date: June 13, 2019

STAFF REPORT TO THE ZONING BOARD OF APPEALS
SUBJECT:
PETITIONER:
LOCATION:
PROPOSED:
ZONING:

Proposed Area/Dimensional Non-Use Variance
Ronald Schauman
5800/5820 Countryside Drive
To allow one (1) area/dimensional variance to reduce the setback of a wireless communications
tower from 275’ to 200’
RA-2 Single Family Residential

PETITION SUMMARY
The applicant is seeking one (1) area/dimensional variance at 5820 Countryside Drive to allow a reduction of
the required setback for an existing wireless communication tower. The required setback is equal to the
height of the tower (275 feet); the applicant is seeking to allow only a 200 foot setback from the property lines
on all sides, a variance request of 75 feet. The subject site is zoned RA-2 Single Family Residential zoning
district.
Article 3.16(B) – Communication Facilities cites that new communications facilities shall not exceed onehundred and fifty feet (150) feet in height; while this facility is not new, by today’s standards, the 275-foot
height that characterizes the existing tower would not be permitted. Further, Article 3.16(B) cites “new support
structures are to be setback at least 300 feet from a property zoned or used for residential purposes.” Article
3.16(B) continues, “In addition to other considerations, the applicant must demonstrate, through written
documentation provided by an engineer that a location 300-feet or more from a property zoned or used for
residential purposes in not feasible.”
For aerial view of property and zoning map please see attached pages.
REVIEW CRITERIA FOR DIMENSIONAL VARIANCES
The Zoning Board of Appeals may grant a “non-use” variance only upon a finding that practical difficulties
exist. A finding of practical difficulty is when the applicant has demonstrated all of the following:
A. Strict compliance with restrictions governing area, setback, frontage, height, bulk, density or other
non-use matters, will unreasonably prevent the owner from using the property for a permitted
purpose or will render ordinance conformity unnecessarily burdensome.
Petitioner’s response: See attachment.
Staff commentary: Strict compliance with the requirements governing setbacks will not reasonably prevent
the use of the property for its use as a wireless communications tower location with the noted setback
referenced in Article 3.16(B). The current setbacks from the nearest residential use is 400 feet.
The petition cites the need to reduce the tower’s setbacks to allow for a greater amount of adjacent
developable land. However, care must be given to reducing the setback below the 300’ level and the 275’
level being the height of the tower.
B. The variance will do substantial justice to the applicant, as well as to other property owners.
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Petitioner’s response: See attachment.
Staff Commentary: The variance requested would allow for additional parcel’s owned by the petitioner to
become developable by reducing the setback from the tower’s existing location to the western property line.
The petitioner owns the property to the west located at 5900 Countryside Drive. The current setback from the
tower’s fenceline to the western property line is estimated to be 200 feet. While the setback reduction will
provide additional developable land, the question of substantial justice to current and future property owners
must also be considered.
C. The variance requested is the minimum variance needed to provide substantial relief to the applicant
and/or be consistent with justice to other property owners.
Petitioner’s response: See attachment.
Staff Commentary: The requested variance is the minimum necessary to allow for the adjacent property to
be developed without impact by the tower according to the applicant. While the impact to existing adjacent
property owners is minimal as the tower will not be moved, evaluation must consider the potential for
residential development as development of adjacent parcels is referenced within the application within this
RA-2 Single-Family Residential district. With a reduction in the setback to 200-feet, as requested, the intent of
Article 3.16(B) to maintain a 300-foot buffer would not provide consistent justice.
D. What are the unique circumstances peculiar to the property and not generally applicable in the area or
to other properties in the same zoning district, which would require this variance?
Petitioner’s response: See attachment.
Staff Response: The uniqueness of this petition is that the tower exists today at a 275-foot height with
existing setbacks a minimum of 400-feet to adjacent residential uses; this is consistent with the zoning
requirements that govern wireless communications facilities by today’s standards.
E. The problem and resulting need for the variance has been created by strict compliance with the
Zoning Ordinance, not by the applicant or the applicant’s predecessors.
Petitioner’s response: See attachment.
Staff Comments: The problem and resulting need for the variance has been self-created due to the
placement of the tower when constructed at its current location within a residentially zoned area.
Furthermore, the desire to move the property lines closer to the tower is also creating the need for the
variance.
ACTION REQUIRED
An affirmative vote of a majority of ZBA members (3/5) is necessary to approve this variance request.
PUBLIC COMMENTS TO DATE
As of June 14, 2019, City staff has received one (1) communication in opposition to the petition.
Respectfully Submitted,

Grant Murschel
Director of Planning & Community Development
/nmw
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PLANNING DEPARTMENT
HEARING DATE: 3/19/19
CITY OF MIDLAND, MICHIGAN
PETITION NO:
19-02

ZONING BOARD OF APPEALS
The petition of David Rapanos, 3715 N Saginaw Road, for an appeal from the requirements of
Article 5.00 of the Zoning Ordinance, said regulations and requirements being invoked by the
Building Inspector in his determination, for an area/dimension variance
, a use variance
X , an Interpretation
, an administrative review
, so as to permit: a drive-thru
coffee shop in an OS - Office Service district for property located at 3715 N Saginaw Road.
Findings of Fact:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Property is located at 3715 N Saginaw Road
Zoning is OS-Office Service
Bound by two (2) side by flood plain
Curb cut already there
Speed Limit on Saginaw Rd is 45 MPH, except during school time
9600 sq. ft.
ATM location previous
No public comments
If approved the petition would still have to meet ordinance requirements
DGR properties LLC
Drive thru coffee house with a small bathroom

Motion: It was moved by Green made a motion to approve both variance requests contained
within petition 19-02, O’Brien seconded.
Green: Yes
Danielsen: Yes
Poprave: Yes
Pnacek: Yes
O’Brien: Yes
The motion to approve this petition was approved by a vote of 5-0.

All permits necessary for prosecution of the work shall be obtained within
six months from the date.
BEG 75 FT S OF NW COR OF NW 1/4 OF NE 1/4 OF SEC 7, TH S 60 FT, W 160 FT, N 60
FT, E 160 FT TO POB, .22 AC, SEC 7, T14N-R2E

